2334

The Hon. A. F. Griffith: In view of
what I have said, Mr. Watson might not
move the new clause.

The Hon. H. K. WATSON: I shall re-
frain from moving the new clause, but
I wish to refer to its purport and effect.
The provisions in the clause are really
designed to meet the objective the Minister
has of covering all classes of people,
%x%ept those who are exempted under the

ct.

The Hon. A. F. GRIFFITH: Every
clause in the Bill has now been cleared
up, except clauses 25 and 27 If we
arrive at alternatives to what is contained
in the Bill and in the amendments on the
notice paper, it might be necessary to
come hack to clause 42,

The Hon. F. J. 8. Wise: If this Bill is
so important and the amendments so
vital, could the Minister have the amend-
ments drafted as an addendum to a sub-
sequent notice paper?

The Hon, A. F, GRIFFITH: I can put
them on the notice paper for Tuesday,
and I shall do all I can to have that
notice pgper printed by tomorrow after-
noon.

Postponed clause put and passed.

Progress

Progress reported and leave given to sit
again, on motion by The Hon. A. F, Griffith
(Minister for Justice).

House adjourned at 8.50 p.m.
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The SPEAKER (Mr. Hearman) took the
Chair at 2.15 p.m., and read prayers.

PIG INDUSTRY COMPENSATION
ACT AMENDMENT BILL
Introduction and First Reading

Bill introduced, on motion by Mr, Nalder
(Minister for Agriculture), and read a first
time,

QUESTIONS (%): ON NOTICE

POWER-DRIVEN BOATS
Registrations
1. Mr. DAVIES asked the Minister for

Works:

(1) How many power-driven boats
were registered with the Harbour
and Light Department as at—
The 31st December, 1963;

The 31ist December, 18647

(2) What is the number currently

registered?

Mr. BOVELL (for Mr. Ross Hutchin-

son) replied;

(1) 31st December, 1963 6,828
31st December, 1964 9,478

(2) 10,694.

ELECTRICITY METERS IN FLATS
Responsibility for Payment of Accounts
2, Mr. GRAHAM asked the Minister for
Electrieity:
Where, for example, a block con-
taining four self-contained flats
has been huilt, and they are
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served by a master meter plus sub-
meters for each individual Aat,
and two of the flats have subse-
quently been sold and are now
owned by a completely different
person, is a new meter or master
meter allowed the new owner, or is
the original owner required to re-
gard the new owner as a “tenant,”
which he is not, and have the
responsibility for payment of the
entire account with the job of col-
lecting from this new owner?

Mr, NALDER replied:

It is not possible to answer this
question without knowing the
structural arrangements of the
particular flats units.

MOTOR VEHICLES
Revenue from Tax of 1s. per Cwt.

Mr. BICKERTON asked the Premier:
What revenue would be produced
from & tax of 1s. per cwt. placed
on the tare weight of every motor
vehicle in Western Australia?

Mr. NALDER. (for Mr, Brand) replied:

Beecause of the number of licensing
authorities and the various types
of vehicles, it is not possible to
make an accurate assessment.
However, as an approximate
estimate, the amount would be in
the vicinity of £450,000.

NURSES’ TRAINING COLLEGE
Establishment

Mr. SEWELL asked the Minister re-
presenting the Minister for Health:

(1) Has the Government been re-
quested to establish & college of
nursing in Western Australia by
persons interested in all phases of
nursing, such college to be similar
in character to those operating in
Victoria, New South Wales, and
Queensland?

(2) As Western Ausfralia is short of
highly qualified staff, particularly
tutorial staff, will he give consid-
eration to supporting a college of
nursing in Western Australia simi-
lar to those operating in Mel-
bourne and Brisbane, such col-
lege to be mainly under the con-
trol and supervision of the Uni-
versity of Western Australia?

Mr. BOVELL replied:

(1) and{(2) No; but the Nurses' Reg-
istration Board, in conjunction
with the Western Australian State
Committee of the College of
Nursing, Australia, is at present
investigating the future of post-
graduate nursing training in
Western Australia

I expect in due course to be ad-
vised on the subject matter, fol-
lowing which it will have my con-
sideration,

BREATHALYSER AND BLOOD TESTS
Correlation of Findings

5. Mr. EVANS asked the Minister for
Police:

(1) Is he aware of any authoritative
tests that have been conducted to
correlate the findings of a “breath-
alyser” test and a blood test of
the same subject under controlled
circumstances?

(2) If so, would he please inform the
House of same?

Mr. CRAIG replied:
(1) Yes.

{2) Information on the correlation is
contained in a report of the pro-
ceedings of the Third Interna-
tional Conference on Alcohopl and
Road Traffie, held in London in
September, 1962, under the aus-
pices of the British Medical As-
sociation. The report is available
to the honourable member if he
50 desires.

IRON ORE: KOOLAN, COCKATOO,
AND IRVINE ISLANDS
Analyses, Estimated Tonnages, ard
Average Iron Content

6. Mr. GRAYDEN asked the Minister
representing the Minister for Mines:
(1) Will he supply details of analyses

considered to be representative of
iron ore on Koolan Island, Cocka-
too Island, and Irvine Island re-
spectively?
(2) What is the estimated tonnage of
iron ore—
(a) above high water level;
(b below high water level
on each of the above islands?
(3) What is the average iron (Fe)

content of the iron ore on each
island?

Mr. BOVELL replied:

(1) Representative analyses of ore
from Koolan Island, Cockatoo
Island, and Irvine Island:
Egolan Island—
Mn.ln Ore Body Canga Ore
Fa . 670 F

Iren.... , 658-09;
Silles o 810y 1-5‘,, 4-040
Alumina . ALG, 7 1.26 mb " 559
Titanla ... 'rib. T op-ody 'nb o'.w/?
Phosphorus,,, e D029 014
Soighar 8 U o8, 8 o ongf’
Water T H,0 . 0.0% H,0 ... 5-9°
Cockatoo Island—
High Grade Zonp Low Grade Zona
ML G
Aibé. oog-2¢f mbo. .'.'I_ 6-047
md," I I Tb,' T 048
P e BOCO 0-08%
HO . 0-49% HO .. 80%
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The high-grade and low-grade
zones are blended to produce a
shipping grade of approximately
62% Pe.

Irvine Island

Ore body is too small to be of
economic consequence, Highly
siliceous ore containing hetween
40 and 55 per cent. iron and up
to 20 per cent. silice. Reserves
have not been estimated.

(2) (a) The ore reserves of Cockatoo

Island were estimated origi-
nally at 21 million tons down
to 40 feet above high water
level at an average grade of
64 per cent. iron (Fe) and in-
cluding both the low and
high-grade zones (about 8
million tons of these reserves
have been mined}.

The main ore body at Koolan
Island is estimated to con-
tain 45 million tons of hema-
tite ore down to 40 feet above
sea level at an average grade
of 66 per cent. iron (Fe) and
9 milllon tons of canga ore
at an average grade of 58 per
cent. iron (Fe).

The Aecacia ore body at
Koolan Island is estimated to
contaln 12 million tons of ore
averaging 60 per cent. iron
(Fe).

no sccurate estimations of the
ore reserves below sea level
have bheen made. Drilling
has proven the extension of
both the Koolan and Cocka-
too ore hodles below sea level
but it is doubtful whether the
deeper ore could be econo-
mically mined because of the
high overburden ratio.

(b

(3) See answer to (2).

WELSHPOOL PRIMARY SCHOOL

Future

7. Mr, JAMIESON asked the Minister for
Education:

In view of the fall in student num-
bers and the proposed devejop-
ment in the Welshpool area, what
is the future of the Welshpool
Primary School?

. LEWIS replied:

The present enrolment is 75.

The estimate for 1986 is €8.
Even if this slow rate of decline
persists the school will still re-
main open for some years to come.
For this reason no action is con-
templated in the near future.

IRON ORE AT WHYALLA AND

8. Mr

CAPE PRESTON

Handling, Transporting, and
Pelletising Costs

. GRAYDEN asked the Minister

representing the Minister for Mines:

What is the anticipated cost of
mining, handling, transporting,
and pelletising the iron ore to be
processed in—

(a) the plant being constructed
for BH.P. at Whyalla, South
Australia;

(b) the plant to be jointly con-
structed by B.H.P. and Cleve-
land-Cliffs at Cape Preston?

. BOVELL replied:

(a) No information is avallable.
Western Australlan iron ore
is not used nor is it intended
to be used at Whyalla,

The honourable member
asked a similar question on
the 18th August, 1965 and the
snswer given on that oceasion
stil applies. It must be
appreciated that it is not
possible at this stage to give
any reliable estimates.

()

DRUNKEN DRIVING: BLOOD TESTS

9. Mr

Acquittals: Circumsiances

. JAMIESON asked the Minister for

Police:

What were the circumstances
associated with the three acquit-
tals referred to in answer to
question 19, Wednesday, the 10th
November, 1965, dealing with
blood tests associated with
drunken driving charges?

. GRAIG replied:

Two persons were acquifted in
1959 with a blood alcohol con-
tent of 0.16 per cent. and one
person was acquitted In 1860
with a blood alcohol content of
0.15 per cent.

In the early stages there appeared
to be some doubt as to the welght
that should be given to certifi-
cates of analyists produced as
evidence.

Following a decision in the Court
of Appea! in 1982 an analyist’s
certificate that the percentage of
alcohol in the blood was Q.15 per
cent. or more has been accepled
as prima facie evidence.

DECIMAL CURRENCY BILL

MR.

Second Reading
NALDER (Katanning—Deputy

Premier) [(2.23 p.m.]): T move—

That the Bill be now read a second
time,
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1 would like to outline the contents of this
Bill on behalf of the Treasurer. Two
years ago, the Commonwealth Parliament
passed the Currency Act 1963, which pro-
vided for the introduction In Australla of
a system of decimal currency comprising
dollars and cents. As members are aware,
the ldth February, 1966, (commonly re-
ferred to as C-day), has been fixed as the
date of changeover to the new currency.

The Currency Act 1963 is to be replaced
by a new Act entitled the Currency Act
1965, and in the Bill now before the
Chamber reference has been made to the
latter Act, although it has not yet been
passed by the Commonwealth Parliament.
This Act, however, will ke the basis of the
Commonwealth currency law and will be
the Act relevant to the changeover.

The Commonwealth has power to effect
all changes which the adoption of decimal
currency will render necessary with the
exception of the actual amendment or
alteration of the construction of the text
of State Acts, laws, and statutory instru-
ments. It is necessary therefore, for all
States to introduce legislation to comple-
ment the Commonwealth Act for the pur-
pose of making provision in relation to the
amendment and construction of State
laws, whether statutory or subordinate,
consequent upon the changeover to deci-
mal currency. It is for this reason that
the Bill before us has heen drafted. It
provides that all references to money ap-
pearing in a law of the State shall, unless
specifically excepted, be converted to ref-
erences in decimal currency on the hasis
of the following equivalents—

One pound or = two dollars
sovereign
One shilling = ten cents
One penny = five-sixths of a
cent

The term ‘law of the State” is defined
to include—

an Act;

any regulation, rule, or by-law made
under or having effect by virtue
of an Act;

and statutory instruments of various
kinds.

Suitable provisions have also been made
in the Bill for the conversion into deci-
mal currency of percentages or other pro-
portiens expressed in terms of money in
an existing “law of the State,” and for
references to the nearest pound, nearest
shilling, and nearest penny to he con-
strued as references to the nearest dollar,
nearest 10c, or nearest cent as the case
may require.

Examples have been given in a schedule
to the Bill of percentages and propor-
tions to make the method of conversion
from the old to the new currency periectly
clear. It is not possible in every instance
of a reference to an amount of money to
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convert to the exact equivalent in deci-
mal currency as there are some cases
where it would not be physically possible
to pay the exact equivalent in decimal
currency. For example, an amount of 3d.
converts to 24c, but as there is to be no
one-half cent coin it is clearly impossible
to make a single payment of this sum.
Therefore, although the general rule will
be to convert amounts of the existing cur-
rency to the exact equivalents in decimal
currency, it is necessary in some instances
to depart from this rule and fix an appro-
priate new rate for operation from C-day.

Mr. Graham: And I will het it is stepped
up in such cases.

Mr. NALDER: Well, we will see.

Mr. Graham: It will be 3¢ rather than
2¢,

Mr, NALDER: A survey of existing leg-
islation discloses that & number of Acts
contain money references which, if con-
verted exactly to decimal currency, would
not appear as whole amounts in such cur-
rency. In certain instances—for example
a levy of 3d. per ton—this is of no great
consequence as the amounts are calculat-
ing rates, and although unwieldy-looking
fractions may result from exact conver-
sion to decimal currency, it is not too dif-
flcult to use these fractions in calculating
amounts, In these cases, therefore, it is
not proposed to depart from the general
rule of exact conversion; i.e., for the
example quoted, the rate from C-day
would become 24c per ton.

The general provisions of the Bill pro-
vide for a rate in the pound to be conh-
verted to an equivalent rate in the dollar
which, although of similar effect, does
represent a change in the units of calcu-
lation, It was therefore thought desir-
able to set out the Acts affected by this
change together with proposed amend-
ments, This has been done in the first
schedule to the Bill, and in order to as-
sist a study of the measure I have had an
explanatory statement prepared which
has been distributed to members with
copies of the Bill.

Where it is necessary to depart from the
general rule of exact conversion, & refer-
ence to the Act concermed and the pro-
posed amendment has also been inserted in
the first shedule.

It will be noted hy members when they
have had an opportunity to study the first
schedule that the only change of any
moment is in the rate of stamp duty on
receipts.

The present duty is 3d. on receipts for
amounts of £56 up to £100. It is also 3d.
for every £100 and part thereof for receipts
exceeding £100. As it is not physically
possible to pay the exact equivalent of 2ic
it is proposed to increase the rate to 3c.



2338

The Bill provides that each of the Acts
specified in the first schedule is to be
amended in the manner expressed in that
schedule, and also by substituting for any
other amounts of money referred to in
those Acts, the corresponding amounts in
decimal currency.

The Acts specified are those requiring
amendment as Indicated by a survey con-
ducted by departments, with the exception
of the Superannuation and Family
Benefits Act, the Death Duties (Taxing)
Act, and the Land Tax Act which are
to he dealt with separately, because of their
numerous monetary references.

It has been deemed prudent, in case this
list is not exhaustive, to allow the Governor
by Order-in-Council to add other Acts to
the first schedule should such a course
prove necessary, and the Bill provides ac-
cordingly,

Acts not listed in the first schedule will
not be directly amended by the passing of
the Bill but under its provisions any refer-
ences to the old currency in those Acts are
to be construed as references to corres-
ponding amounts in the new currency.

However, the Bill does allow, on any re-
print of these Acts, for all necessary
changes to be made of monetary references
therein to corresponding references ex-
pressed in decimal currency.

The situation with respect to references
in terms of the old currency to amounts of
money in regulations, rules, and by-laws is
the same as for Acts, in that the Bill pro-
vides for all such references to be con-
strued as references to corresponding
amounts in the new currency.

Similarly, on the reprinting of regula-
tions including rules and by-laws, provision
is made for all necessary changes to be
made in references to the old currency so
as to make them correspond with the new
currency.

There is a mass of statutory instruments
such as proclamations, orders, awards,
determinations, and the like, containing
references to amounts of money in the old
currency. Under the provisions of the Bill
these references will be converted auto-
matically to references to corresponding
amounts in the new currency. Here again,
difficulties could arise in those instances
where it is not practicable to apply the
exact decimal equivalent of an amount of
existing currency.

It will be obvious that these multitu-
dinous statutory instruments cannot be the
subject of direct amendment by Act of
Parliament, and, furthermore, in a large
number of cases no provision exists for
their amendment,

[ASSEMBLY.]

Consequently, it has been considered ad-
visable to include in the Bill an authority
for the Government to amend any statu-
tory instrument concernmed by Order-in-
Council where he considers such action is
necessary in relation to the change to
decimal currency,

This provision will become operative as
soon as the Bill is passed and assented to
and will enable relevant departments to
arrange, wherever possible, for any ap-
propriate amendments to statutory instru-
ments before C-day, so that they may take
effect from that date.

It should be noted that this provision
does mnot preclude amendment in the
ordinary way where one exists, and indeed
in a number of cases the ordinary method
would no doubt be no more difficult than
t.?al,t provided by the Order-in-Council pro-
vision,

The provision for amendment by Order-
in-Council is extended also by the Bill for
regulations, rules, and by-laws, for the
reason that the authorised method of
amendment could in some cases cause in-
convenlent delays—for instance, in the
case of municipal by-laws, making or
amending a by-law is a matter of some
difficulty, requiring resolutions and certain
notices and procedure in order to comply
with the requirements of the Local Govern-
ment Act.

It is also proposed to give the Governor
power to resolve any doubts or difficulties
which may crop up in the conversion to
decimal currency. Such a power is essential,
because it is quite impossible at this stage,
notwithstanding a careful survey of the
position, to cover every aspect of conver-
sion, and there are hound to be instances
where an Order-in-Counecil will be required
to authorise appropriate action.

It has been agreed that it will be
necessary for all banks to close for several
days in the week preceding C-day in order
to facilitate transition from the old to the
new currency and the Bill allows for such
elosure in the case of the Rural and In-
glustries Bank, I commend the Bill to the

ouse.

Debate adjourned,
Jamieson.

on motion by Mr.

SUPERANNUATION AND FAMILY
BENEFITS ACT AMENDMENT
BILL

Second Reading

MR. NALDER (Katanning—Deputy
Premier) [2.37 p.m.] I move—

That the Bill be now read a second
time.

When introducing the Decimal Currency
Bil! I made mention of three Acts which
required specific amendment in order to
prepare for the Introduction of decimal
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currency, and which had not heen included
in the schedule to that Bill, because of
their numerous monetary references.

One of these is the Superannuation and
Family Benefits Act, and the Bill with
which I am now dealing seeks to amend
this Act, It is a fairly lengthy measure;
but with one exception, all the proposed
amendmenis do no more than convert
money references in existing currency to
their exact equivalents in decimal currency,

The one exception concerms the four
schedules to the Act and in this case it
has heen necessary to propose four new
schedules in substitution for the present
ones. These prescribe the rates of contri-
bution payable fortnightly, determined
according to age next birthday, for units
of superannuation in the case of males and
females based on elected retiting ages of
60 and 65.

It is not practical to convert all existing
£ 8. d. rates of contribution to their exact
equivalent in decimal currency for the
reason that in the majority of instances,
sums would result which it would be impos-
sible to pay in terms of the new currency.

Another complication is that existing
schedules set out the ¢contribution required
for each two units of pension notwithstand-
ing the fact that contributors may and do
take out one additional unit at a time.
The cost of one additional unit under the
existing scale is ascertained by halving
the appropriate charge for two units, and
although this sometimes produces rates
with halfpennies, these are manageable in
terms of the existing currency. In the new
currency, however, the smallest unit is one
cent and it was therefore necessary to
arrive at a new basis for charging for
single units,

These problems were referred to the
Government’s consulting actuary and in
order to solve them he has designed new
schedules which although in the large
majority of cases do nat express the exaect
decimal equivalents of the existing £. s. d.
rates, do conform as closely as possible to
them. The consulting actuary has also
drawn up the proposed new schedules so
as to fix the appropriate rate of contribu-
tion for single units.

I should mention, too, that the Super-
annuation Board recommends the adoption
of the new schedules to the Bill, which
I now comumend to members.

Debate adjourned, on motion by Mr.
Hawke (Leader of the Oppeosition).

DEATH DUTIES (TAXING) ACT
AMENDMENT BILL

Second Reading

MR. NALDER (Katanning—Deputy
Premier) (2.43 p.m.]: T move—

That the Bill be now read a second
time.
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Because of the numerous monetary re-
ferences in the Death Duties (Taxing)
Act, it was thought desirable to submit a
separate Bill for its amendment to pro-
vide for the changeover to decimal cur-
rency on the 14th February next year.
It is for this reason that the Decimal Cur-
rency Bill makes no speciflc mention of
the Death Duties (Taxing) Act.

The amendments set out in the Bill
now under consideration simply substitute
exact decimal equivalents for amounts
now expressed in the Aet in £ s. d. and
change rates in the pound to equivalent
rates in the dollar.

Some of the new rates are a little un-
wieldy and perhaps could have been
rounded off here and there in order to
facllitate administrative procedures, but it
was considered desirable at this stage to
make exact equivalent conversions from
the old te the new cwrrency rather than
change the structure of the several scales.
It may be necessary later on to redesign
these scales in the light of experience with
them, but in the meantime it will be feas-
ible to apply them.

The changes proposed in the Bill will
not result in any variation in the level of
duty imposed on deceased estates.

Debate adjourned, on motion by Mr.
Hawke (Leader of the Opposition).

LAND TAX ACT AMENDMENT
BILL

Second Reading

MR. NAILDER (Katanning—Deputy
Premier) [2.46 p.m.}: I move—

That the Bill be now read a second
time,

This is another measure which 1s con-
cerned with the changeover to decimal
currency. It proposes the addition to the
Land Tax Act of a new section to preseribe
rates of tax in amounts of decimal cur-
rency which are to operate for the year of
assessment ending the 30th June, 1967, and
for each year of assessment thereafter. A
schedule in the Bill details the new rates
which have been expressed as rates In the
dollar.

This change from the current practice
of applying the tax on the basis of a rate
in the pound is consistent with the prin-
ciple adopted in the Decimal Currency
Bill which, incidentally, includes & pro-
posed amendment to the Land Tax As-
sessment Act to provide for land tax to
be levied for every dollar of the unim-
proved value of land in lieu of every pound.
All that is involved here is a change in
the unit of calculation.

Members will observe from the study of
the Bill now before them, that the pro-
posed new rates of tax are the exact
equivalents in the dollar of the existing



2340

rates in the pound. These changes will
neither increase nor reduce the amount of
tax payable by an owner of land.

Mr. W. Hegney: Marvellous!

Mr, NALDER: He will, of course, pay
in dollars and cents, but only the equiva-
lent in the new currency of what he
would have paid in the old. I therefore
commend this measure to the House.

Debate adjourned, on motion by Mr.
Hawke (Leader of the Opposition},

TRAFFIC ACT AMENDMENT
BILL (No. 4)

Second Reading

MR, CRAIG (Toodyay—Minister for
Traffie) (249 pm.1;: I move—

m’{‘hat the Bill be now read a second
e,

This Bill seeks to amend the Traffic Act
in the following manner: firstly, to in-
crease vehicle license fees; secondly, to
increase drivers’ license fees; thirdly, to
alter the formula for assessing vehicle
license fees; and, fourthly, to revise vehicle
concession licenses,

Last year, 1964-65, was the first under
the new arrangements arising from the
Commonwealth Aid Roads Act, 1964, In
this year—that is, 1964-65—the maximum
amount available to the State as additional
assistance from the Commonwealth was
£530,931. In order to atiract this sum we
were required to increase our allocations
to roads from our own resources in 1964-
65 by an equivalent sum.

Our net increase in allocations to road-
works in 1964-65 from vehicle and drivers’
license fees was oniy £128,135. To this
sum we added £400,000 from the General
Loan Fund and were thus able to attract
£528,135 from the Commonwealth., We
failed by £2,796 to attract the maximum
grant from the Commonwealth,

Although £400,000 of loan funds were
used for road purposes in 1964-65, £150,000
of this amount was recouped to the Loan
Fund from the Commonwealth aid road
funds. The net cost to the Loan Pund
for roads in 1964-65 was therefore £250,000.

Because of the favourable treatment of
Western Australia in the distribution of
Commonwealth road grants—due to the
allowance made for area in the formula—
the additional assistance available to us
increases at the very high rate of £530,000
in each of the next four years. This
includes 1965-66. The present term is
four years. However, in order to obtain
this benefit our commitment from license
fees, ete., must increase by a corresponding
sum per annum.

The normal growth in collections from
vehicle and drivers’ license fees at present
rates will fall far short of the amount
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necessary to attract the maximum Com-
monwealth grant. The following is en
estimate of the situation if the present rate
of license fees continued:-—

Maximum  Estimated
Grant net increase  Bhottfall
Avngnble in £ees £
1965-60 1,060,000 00,000 870,000
19068-67 1,590,000 719,000 871,000
1967-68 2,120,000 1,075,000 1,045,000
1948-69 2,850,000 1,460,000 1,180,000
£3,776,000

We, therefore, stand to lose £3,776,00¢ in
Commonwealth grants for roads over the
four-year period unless we—

(a) Use loan funds to make good the
shortfall; or
raise additional moneys for ex-
penditure on roads.

It is not feasible to contemplate any
further use of loan funds as we did in
1964-65 for road works. There are already
insufficient of these funds for other capital
works. The alternatives facing the Gov-
ernment are—

{a) Forgo the grants or a proportion

of them, If we do, then there is
nothing more certain than a re-
vision in 1969 to our detriment of
the formula including the basis
for determining the basic grants
for roads.
An increase in taxes and charges
for the dual purpose of financing
additional expenditure on roads
and attracting the maximum
Commonwealth assistance,

It is proposed, therefore, to raise ad-
ditional revenue in this measure by—

(a) An increase in vehicle license fees.
(b) A lift in drivers’ license fees,

(¢) A reduction in primary producers’
vehicle license concessions,

Dealing with the vehicle license fees, in
19684-65 our vehicle license fees were
reasonably comparable with the “stand-
ard”; that is, the average of New South
Wales and Victoria. However, Victoria
raised its fees substantially from the ist
July this year. The increases were private
vehicles, 22 per cent; business cars, 44 per
cent.; and commercial vehicles, 50 per cent.

In order to keep our level af fees some-
where near “standard”, it is necessary to
increase equal to about 50 per cent. of the
rises in Victorin. This means increases of
10 per ceng. for private vehicles and 25
per cent. for eommercial vehicles, While
pursuing this as a general objective, be-
cause of the change in the assessment
formula from power weight to tare weight,
individual vehicles will vary somewhat.

The new basis of leensing on a tare
weight formula in lieu of the present power
weight basis would remove anomalies par-
ticularly in respect of prime movers and
semitrailers. At the same time, it wouid

¢}

(U}
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achieve the desirable objective of greatly
simplifying licensing procedures and the
calculation of fees,

If 1 quote & few examples of the effect
of this change of formula, it might assist
members. In the case of motor cars, a
Holden 149 manual has a present license
fee of £12 5s. That is on the present
system of licensing using the formula
power weight ratio. Under the tare weight
basis, which 1s the proposed new formula,
the license fee would be £13 10s. In other
words, the license fee will increase from
£12 5s. to £13 10s.

The present license fee of a Holden
automatic is £14 and this will be increased
to £15. A Faleon automatic at present Is
£13 10s., and in this case there will be no
change. The present fee for a Volkswagen
is £7 5s., and this will be increased to £7
10s. I think it will be appreciated that
the increases are not substantial.

In the case of utilities, the present fee
for a Holden is £14 14s. and this will be re-
duced to £14 10s. A five-ton Bedford, with
a carrying capacity of 6 tons 11 cwt., will
inecrease from £33 to £51. But a seven-ton
International with a payload of 8 tons 4
cwt., would increase from £565 T7s. to £76.
However, in the case of this vehicle, hecause
it has a load capacity in excess of 8 tons it
would enjoy the 50 per cent. concession by
virtue of the fact that it will be liable for
road tax. In effect, this license fee will be
reduced and instead of £55 Ts. the fee will
be £38.

Another type of commercial vehicle
which 1s enjoying a certain advantage
under the existing formula, because of its
type of engine, is the Commer. If I recall,
this vehicle has been referred to on many
occasions in this House. Under the present
formula the Commer, which has a horse-
power of 12.6 with a tare of 118 cwt., isonly
paying £36 7s. 6d. This will be increased to
£76, but here again it will be subject to
the benefit of the 50 per cent. reduction
?ecause it is paying the road maintenance

ax.

There are many types of motor-cycles,
and the scooter seems to be the most
popular. Motor-cycles vary according to
horsepower. They range from 15s. to £2
10s., and it is proposed that they will all
be charged £2 10s.

Caravans also vary in tare. The fee for
a 13-cwt. earavan at present is £1 19s,, and
it will be raised to £2 5s5. The fee for a
caravan of 15 cwt. at present is £2 B5s.
and it will stay at that fizure. For an 18-
cwt. caravan the fee is £2 14s., and it will
rise to £3.

Mr. J. Hegney: What about prams?

Mr. CRAIG: We will come to them in a
moment. For a home-made trailer of 5
cwi, the fee at present is £1 10s., and it will
remain the same. For a home-made trailer
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of 17 ¢wt. the fee is £5, and it will remain
the same. So members can see we Aare
being rather generous,

I now come to the heavier units of motor
wagons including the tractor type prime
movers, and semitrailers. Previously they
were treated as two separate units. Over
the vears we have had representations from
the operators of these vehicles to bring
their license fees into line with those in the
Eastern States. The opportunity has been
taken to do that on the introduction of this
Bill. Take an "“E”-class combination—
single drive axle prime mover and single
axle semi. We find that the Ford Thames
Trader with a semitrailer has a license fee
of £152 117s. at present, and this will be re-
duced to £117. Here again the owner of
such a wehicle will enjoy the privilege of
a 50 per cent. reduction on the existing
license fee, This is one of the types of
vehieles that will be contributing mostly
to the road maintenance fund.

I come now to the “J”-class combina-
tion, single drive axle prime mover and
tandem exle semi. The International with
semitrailer is quoted. At present the fee is
£178 13s., and it will be reduced to £137.
The next is the “M'"-class combination—
tandem axle drive prime mover and tandem
axle semi. The Leyland Hippo with a
semitrailer pays £213 12s, and for a
change that amount will be increased
to £275. The next is the “MA*-class com-
bination-twin steering axle, tandem drive
axle and tandem axle semi. The Foden
and semitrailer—this is a really large
type—pays an annual fee of £209 17s., and
it wil! be increased to £291.

I have taken the liberty of reading out
this information in order that members
might have an appreciation of what is
intended by way of increases and, might
I say, reductions, in license fees.

I come now to the matter of drivers’
license fees. The fee in Victoria is £1
and in New South Wales it is £2. The
“standard” is 30s. compared with 20s. in
Western Australia. A rise in the Western
Australian fee from £1 to £1 10s. per an-
num brings our charge to “standard.”

In Western Australia the Traffic Act
provides for a free license to be issued in
respect of primary producers’ vehicles used
solely on a farm or pastoral holding and
not used on a road otherwise than in pass-
ing from one portion of the property to
ancther portion thereof. A concession
license at 50 per cent. of the normal fee
is also available for one vehicle owned by
a primary producer and, at the discretion
of the local authority, this concession may
be extended to additional vehicles if the
authority is satisfied that the vehicles are
used solely or mainly for the carriage of
the products of a farming or grazing busi-
ness.

Mr. Bickerton: That was & handout
to the Country Party.



2342

Mr. CRAIG: If it were not for the
Country Party this State would be in a
much worse position than it is in today.

Mr. Graham: Impossible.

Mr. CRAIG: With the help of our col-
leagues of the Liberal Party, of course.

_Mr. Hawke: The tail seems to be wag-
ging the elephant.

Mr. Lewis: The tail is a very essential
part; it keeps the animal on its course.

Mr. Hawke: It does more than that.

Mr. CRAIG: There appears to be a com-
plete lack of uniformity in the interpre-
tation of the provisions of issue of con-
cession licenses by local authorities. Some
permit one concession license only per
farmer or farm or holding; others refuse
concessions to station wagons and utilities;
others allow concessions to motorcycles,
private cars, and other vehicles as well
as utilities and trucks without limit to the
number of concession licenses which may
be held by any one person.

Thus, might I say, it 1s an accident
whether a concession license is, or is not,
issued to one type of vehicle or another.
Generally speaking, however, it appears
that most authorities allow concessions for
commercial type wvehicles, motor wagons,
and utilities, and relatively few allow them
to private cars and other small vehicles.

Mr. Hall: What about pensioners?

Mr. CRAIG: We are not dealing with
them in this Bill. It is anomalous for
a farmer in one part of the country to be
treated differently from another at a dif-
ferent location, and a uniform coneession
appears highly desirable on the ground
of equity alone. It is therefore proposed
that the Traffic Act be amended to remove
the discretion now given to local authori-
ties under section 11 (5) (a) to charge
a half-license fee for additional vehicles.
In other words, it is proposed to limit the
concession to one vehicle only and this
to be confined to commercial vehicles of
30 cwt. tare and above. For the informa-
tion of members, a Holden utility 23-25
cewt. tere, for instance, would be excluded.

In considering this proposal it is neces-
sary to bear in mind that a farmer is also
given a free license for vehieles (including
tractors) used solely on his property, and he
is charged a reduced fee for tractors used
for the carriage or hauling of the products
or requisites of his business. It is not pro-
posed to vary these concessions.

Vehicles subject to road maintenance
charge wiil he licensed under the Traffic
Act at 50 per cent. of the normal rate.
It has been estimated that the value of
farmers' concessions, execluding free
licenses, is £250,000 per annum. It is diffi-
cult to determine the effect on collections
of limiting the concession to one commer-
cial vehicle of 30 cwt. tare and above, but
it could result in additional revenue of
£140,000 in a full year.

[ASSEMBLY.]

The following yields are the estimated
additional collections from the measures
referred to in this Bill:—

£
1965~-66 405,000
1966-67 697,000
1967-68 747,000
1968-69 804,000
Total 2,743,000

Since 1959 the contribution to the Police
Department in respect of the cost of col-
lecting metropolitan motor vehicle license
fees has stood at £120,000 per annum,
With the growth in vehicle numbers and
steep rises in salaries and wages since
1959, this contribution falls well short of
actual costs of collection now estimated
at £225.000 on 1964-65 levels,

As costs in excess of £120,000 become
part of the State’s outlay on social services,
it is highly desirable to keep the excess
to a minimum, and it is for this reason
that this Bill proposes an amendment to
section 14(2) of the Traffic Act so as to
empowel the Minister, as from the I1st
July, 1966, to deduct the full cost of col-
lection from metropolitan license fee col-
lections before the balance is distributed.

Summarising, the measures in this
Bill and the Road Maintenance Bill would
achieve the following main objectives,
which have been listed in what is believed
the correct order of priority:—

(a) Avoid any reduction in the State's
special grant because of a rela-
tively low level of motor taxation.
{This reduction could be in excess
of £1,000,000 per annum.)

(b) Attract additional Commmon=
wealth road grants amounting to
£3,776,000 over the next four
years (includes 1965-66).

{(¢) Provide additional funds for road
works of approximately £8,000,000
over the next four years (includes
£3,776,000 from the Common-
wealth subparagraph () ).

It has to be borne in mind that the im-
position of the revenue-raising measures
referred to in this report do n¢ more than
call on the motorist and road hauliers in
this State to make s contribution similar
to that being made in other States for the
construction and maintenance of roads.

Two other small amendments to the
Act in this Bill provide for—

1. Moneys collected by the Main
Roads Department for overload
permits to be paid into the Main
Roads Trust Account. This Is for
the purpose of meeting admini-
stration costs and for charges in-
curred in providing enforcement.
Revenue from this source is ap-
proximately £35,000 per annum
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at present and the cost of operat-
ing the heavy haulage squad is
about £18,000 per annum and it is
still rising.

2. Permit local authorities to spend
revenue from license fees on re-
paying capital moneys borrowed
for road construction and road-
making plant and also time pay-
ment for the purchase of road
plant,

Debate adjourned, en motion by Mr.
Hawke (Leader of the Opposition).

ROAD MAINTENANCE
(CONTRIBUTION) BILL

Returned

Bill returned from the Council without
amendment.

MARRIED PERSONS AND
CHILDREN (SUMMARY RELIEF)
EILL

Second Reading

MR. BOVELL (Vasse—Minister
Lands) [3.12 pm.1: I move—

That the Bill be now read a second
time.

This Bill has been passed in another
place and its main purpose is {o consoli-
date in one Act the maintenance provi-
sions of the Child Welfare Act, 1947, the
Married Persons (Summary Relief) Act,
1860, the Interstate Maintenance Recovery
Act, 1959, and the Reciprocal Enforce-
ment of Maintenance Orders Act, 1921.
I{ is proposed to effect this by reposing
the jurisdiction with regard to the mat-
ters covered hy those Acts in one court
of summary jurisdiction.

It is now possible to make maintenance
applications under any one of the four
Acts consecutively and, in some cases,
concurrently, as a refusal under one of
them of the order sought is not a bar to
an application under another of them.

Further, it appears ideal that the Child-
ren’s Court should exercise a jurisdiction
of a corrective nature only, both as re-
gards children and adults. Members will
appreciate that affiliation proceedings-—
those brought to establish the paternity
of, and to make provisions for, the main-
tenance of illegitimate children—involve
adults only and there is no argument for
their being brought in a children’s court.
Again, in any situation where two or more
courts are able to make maintenance
orders, the systems of accounting have to
be multiplied, leading to wasteful and,
in some cases, unwieldy procedures.
There are cases in existence under which
a person is making péeriodical payments
to both the Children’s Court and the Matr-
ried Person’s Court, Without making any

for
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change of consequence in the existing law,
this one measure will eliminate all those
undesirable features.

Succeeding Governments since 1963
have contemplated bringing downm such &
measure, but circumstances militated
against and even prevented this. I pause
here at this stage of reading my notes
on this Bill t¢ query the year 1963 which
has been mentioned, because there has
only been one Government in office since
1963.

Mr. Evans: That refers only to succeed-
ing Governments in other States.

Mr. BOVELL: I thank the member for
Kalgoorlie, and I think his interpretation
is correct. I did not want to convey any
wrong information to the House.

Mr. Graham: We will call you the rev-
erend Minister in & moment.

Mr. BOVELL: I do not know why the
Deputy Leader of the Opposition is smiling.

Mr. Tonkin: It is a very welcome change
of attitude.

Mr. BOVELL: The next part of my notes
explains the position because it states that
the several States and the A.C.T. have,
since 1961, been working on a measure to
bring uniformity for maintenance legis-
lation in Australia. Whilst this State has
never heen wedded to uniformity and cer-
tainly never committed itself to uniformity
in every aspect of this subject, it was clear
that in one fleld we would have to con-
form. That is the fleld of reciprocal en-
forcement of maintenance orders, inter-
state and overseas, because, without uni-
formity, these provisions become—as, in-
deed, they have in the past—unworkable
or, at best, difficult to apply.

Deliberations on these uniform provi-
sions, unfortunately, were protracted and
it was not until late last year that they
were finally settled, with the result that
the A.C.T., Queensland, South Australia,
and Tasmania have introduced their mea-
sures this year only., N.SW. and Vic-
toria managed to secure the passaze of
their Bills at the end of last year.

In this State, we were faced with a
more difficult task than that of repeal-
ing one Statute and re-enacting another.
Owing to the intricate overlapping of our
current Statutes, we found ourselves
placed in the position of having to amend
both the Child Welfare Act and the
Guardianship of Infants Act, 1926. The
latter presented little difficulty but the
former contained provisions which, al-
though the same in their ultimate effect,
were based on different legal concepts and
needed to be adapted before they could
be transposed to another Statute. Added
to this, the Child Welfare Act was the
subject of an inquiry relating to the pun-
ishment of, and the publication of pro-
ceedings with regard to, juveniles. The
committee appointed for that task has
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only recently been able to submit its
recommendations, with the result that
work on the Child Welfare Act Amend-
ment Bill was delayed and, as a con-
sequence, the completion of the subject
Bill was also delayed. I mention this only
by way of explanation to members of the
lateness in presenting a Bill of this magni-
tude, at this stage of the sliting.

Fortunately, the Bill contains very few
new legal concepts. The greatest change
that the Bill makes is that of incorporat-
ing the provisions of 129 sections existing
in the four Acts I have mentioned in a
new measure of 111 clauses and such few
changes as there are, need not, in my view,
engage the House as long as might first
appear. I shall now proceed to examine
these changes in general terms.

Members will find an interpretation that
originally appeared in section 74 of the
Child Welfare Act as “conflnement ex-
penses” and now appears in the Bill as
“preliminary expenses.”” The relief given
by this interpretation has been extended
beyond that now applying as it makes
provision for the maintenance of the
mother of an illegitimate child two months
prior to, and three months after, her con-
finement. The existing provision in the
Child Welfare Act provided for mainten-
ance two months after confinement only.
This Is, in any event, merely an enlarge-
ment of the discretion of the court.

As the law now exists, parties to a
polygamous marriage cannot obtain relief.
This means that the State may be faced
with the necessity of giving assistance to
the wife of a Muslim marriage, say, with-
out any recourse against her husband.
This, of course, gives him an advantage
not enjoyed by the husband of a Christian
marriage. All States have now adopted
a provision to be found in this Bill whereby
{s;iuch persons do not escape their obliga-

ons.

The Bill then proceeds to take in all the
existing provisions of parts II, ITI, and IV
of the Married Persons (Summary Relief)
Act, with some necessary additions.

As the provisions of the Guardianship
of Infants Act will not be included in this
measure, it has been found necessary to
include a provision allowing persons, other
than parents, to apply for the custody of
a child or children. However, this provi-
.sion is restricted by requiring those per-
sons to obtain the leave of the court to
institute proceedings so as to eliminate
the interfering busybody. This is a neces-
sary and, at the same time, a workable
provision.

Following this, members will find that
three clauses—17, 18, and 19—take over
sections 68, 69, 73, and 74 of the Child
Welfare Act. These relate only to illegiti-
mate children, because children of the
family are already covered by the preced-
ing clauses taken from part IIT of the
Married Persons (Summary Relief) Act.

[ASSEMBLY.]

Next we find new provisions relating to
the enforcement of orders by attachment
of earnings. These are to be found in
part V of the existing Act, but have now
been smended in conformity with those
to be found in the Matrimonial Causes Act,
1858, of the Commonwealth. As the State
courts are already enforcing the latter
provisions, it would be an anomsaly to
have different provisions in our own Act
on the same subject matter. All States
have subscribed to this view. The big
change, of course, is that whereas our
existing attachment-of-earnings provisions
can only be imposed with the consent of
the person whose earnings are to be
attached, in the new provisions that per-
son will have no say in the matter If he
is a persistent defaulter. This is regarded
as a much more realistic approach.

The power of the court to reguire &
defaulter to enter into a recognisance with
sureties, if necessary, for the payment of
maintenance, has been widened. This is
necessary in a large State such as this,
and also to cover cases of persons leaving
the State perhaps for overseas, without
making adequate provision for the pay-
ment of maintenance,

One of the biggest changes is to he
found in part V of the. Bill. This re-
places the Interstate Maintenance Recovery
Act, 1958, and the Reciprocal Enforce-
ment of Maintenance Orders Acf, 1921,
As stated earlier, we took a big part in
the framing of these provisions which
will virtually be identical in every Siate
and territory. They are designed to
streamline what were very tedious and ill-
functioning provisions in the various
States. I am hopeful that the House will
see fit to adopt this part in toto as it is
intended that it will operate throughout
the Commonwealth next January,

Parts VI, VII, and VIII of the Bill re-
quire little comment as they provide a
re-enactment of those parts in the Married
Persons (Summary Relief) Act, 1960. I
must mention the inclusion in part VII of
the provisions of section 73 of the Child
Welfare Act which prohibit the adjudg-
ment of a person as the father of an
illegitimate child on the uncorroberated
evidence of the mother, or where the
mother is & common prostitute,

Another effect of the Bill would be to
make the putative father of an illegitimate
child a compellable witness, at the instance
of the complainant. This is the position
in the United Kingdom, but there is some
doubt as to whether this is the case here.
It is not & provision that would he abused,
as a complainant would not generally he
well advised to call the defendant as her
witness. On the other hand, the strict rule
a5 to the requirement of corroboration
makes this an equitable provision,

Finally, the Bill contains a provision
that does not now exist, whereby the wife
of a deceased husband can recover &rrears
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of maintenance, in respect of any period up
to six months prior to his death, hy action
against his estate. The only provision at
all similar to this is to be found in the
Testator's Family Maintenance Act, 1938,
and this i3 not applicable in all cases,

Other than the matters that I have
detailed, the Bill ¢can be taken as making
no revolutionary changes, and I commend
it to the House,

Mr. Evans: As there are 111 clauses in
the Bill will you agree to an adjournment
of the debate for one week?

Mr., BOVELL: Yes,

Debate adjourmed for one week, on
motion by Mr. Evans.

TRAFFIC ACT AMENDMENT BILL
(No. 3)

Second Reading

Debate resumed, from the 9th Novem-
ber, on the followlng motion by Mr. Craig
(Minister for Traffic):—

_That the Bill be now read a second
time.

MR. GRAHAM (Balcatta) [3.26 p.m.):

Bo as to leave the Government in no
doubts as to where I stand, I say emphatic-
ally that I am wholeheartedly opposed to
the principle and to the provisions of the
Bill. In addition, even if I had some
doubts in my mind, or if I were disposed
to support it, I would still ask for the
legislation to be rejected. I do not think
any complaint can be levelled at the latter
observation.

I have before me the Parliamentary
Debates of 1957, which contains a debate
on & similar matter. Several distinguished
members of this Chamber, one being no
lees than yourself, Mr. Speaker, com-
plained, when a proposition for voluntary
blood testing for alcoholic content was
introduced, that insufficient time was given
to enable the necessary inquiries to be
made, as only a period of one week was
available between the Introduction of the
Bill and the resumption of the debate,

In the present case this legislation was
introduced on Tuesday last, and the Gov-
ernment arranged the notice paper so that
the item would come forward virtually as
the first item on the following day. There
was to be only a period of 24 hours. ‘The
remarks made by Mr. Watts, who was the
Leader of the Country Party at that time,
are worth quoting,

Mr, Nalder: What did he say when an
approach was made?

Mr. GRAHAM: We shall hear the
Deputy Premier later.

Mr. Nalder: You are referring to what
he said at the time.

(84)
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Mr. GRAHAM: 1 shall deal with that
in a moment. I would ask the Deputy
Premier to pay respect to the words of Mr.
Watts. On page 3591 he i{s recorded &s
having said—

Whilst T am hot saying that this
proposition is not proper and practic-
able, if one knew the whole of the facts
and factors that surround and govern
it, I am of the opinion that this legis-
lature should not be asked—at this
stage at this time of the session—to
pass such a fundamental change in
our law as this one predicates.

In respect of the Bill before us the Gov-
ernmen{ proposed that the debate be re-
sumed within 24 hours of ils introduction.
I asked the Leader of the Opposition to
approach the Deputy Premier to seek a
longer adjournment of the debate. He did
that, and the Deputy Premier agreed to a
delay of another 24 hours.

This Bill, which I claim to be ill-con-
sidered and panic legislation, is to be
passed through this Chamber without giv-
ing the members an opportunity to study
its full implications or to make inquiries
beyond the confines of Western Australia;
and without giving an opportunity for the
Royal Automobile Club, as spokesman for
the motorists, to be consulted, to assimi-
late the provisions of the Bill, fo convene
a meeting, and to arrive at a conclusion.

The Law Society is very concerned ahout
this and no opportunity is given to that
society. The medical profession, of course,
is going to he placed in a most invidious
position. Again the matter has not been
referred to those people: and certainly
there has been no opportunity for s meet-
ing of that organisation or the others to
be held and for members of the Opposi-
tion—indeed, all members—to approach
them with a view to ascertaining their
views and discussing the proposition.

Mr. Cralg: The intention of the Bill has
been public knowledge for months past.

Mr, Bickerton: But not the implications
of it.

Mr. Cralg: The implications apply the
same as the intentions,

Mr. GRAHAM: The Bill {8 now avail-
able to us and we know for certain what
is involved. Before, we did not.

Mr. Craig: The Bill only puts into words
the intention made public months ago.

My, GRAHAM: The Minister's attitude
does him no credit. We would expect, then
—as we were aware of the fact that the
Government was going to meddle—there
would be no need for an adjournment at
all. We could just carry on the debate.

Mr. Craig: We are not meddling at all.

Mr. GRAHAM: We could go straight on
with the Bill because we were told the
Government was going to do something
about it. This Bili—there is no question
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about it—hits at the fundamental rights
of the individual citizen, It hits at his
body—his person—hecause he is to be com-
pelled, under the threat of a fine—a mini-
mum fine of £50 to anything ranging to
£150—to agree under certain ecircum-
stances to his body being punctured and
blood taken from him

_Mr. Craig: What about the body he
might have impaired for the rest of his
life; that is immaterial?

Mr. GRAHAM; That interjection shows
the Minister does not know very much
about his Bill,

Mr, Craig: I know more than you do.
The SPEAKER (Mr. Hearman): Order!

Mr. GRAHAM: He does not know very
much about the Bill apparently. But if
he will restrain himself a little, I will ex-
plain his Bill to him. We have had ex-
perience before of a Minister knowing
hothing of the Bill he is introducing. He
merely reads a piece of paper depart-
mental officers have prepared for him.

Mr. Craig: Not in this case.

Mr. GRAHAM: Because the Minister
has the satisfaction of the numbers—the
automatic majority vote—it does not
matter whether he understands the Bill
or not, He reads from a piece of paper
%nd then expects Parliament to follow

im.

Mr. Craig: In this case the Minister was
reading from & piece of paper prepared
by the Minister himself.

Mr. GRAHAM: If the Minister were
familiar with it, it would not be necessary
for him to read it word for word.

Mr. Craig interjected.

Mr. GRAHAM: I have done my best in
the last 48 hours, having regard for the
numerous other obligations I have.

Mr. Craig: Go on, Carry on.

Mr. GRAHAM: I think it is generous of
the Minister to give me an opportunity
of continuing, considering I have the floor,
having been called by you, Mr. Speaker.

* Mr. Lewis: You have put him off now.
Mr. Craig: I am sorry.

Mr, GRAHAM: I am endeavouring to
be as brief as I possibly can in regard
to this matter. 'The Ministry obviously
regards this Bill as being one for a re-
laxed state of mind to find a certain
amount of humour in the introduction
of the legislation which, I say to the
Minister, has been introduced in no other
Parliament in the British Commonweslth
except the Victorian. I suggest to him
that Victoria is a very poor example, You
are aware, Sir—particularly you on
account of yvour interest in traffic—that
Western Australia became & shambles in
the matter of the give-way-to-the-right
rule of the road because a Country Party
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Minister in charge of trafic followed
what Victoria had done, Victoria was out
of step with every other part of the
Commonwealth, and so we had chaos and
confusion for a period of some 18 months
here in Western Australia; and the effects
of it have not vet worn off—far from it.
I say there have been many deaths -and
serious accidents because the late Mr.
Perkins blindly followed the course laid
down by the State of Vietoria.

Surely as this legislation has not heen
undertaken by any other Parliament than
the State of Victoria, we are entitled to a
little more seriousness in respect of its
consideration than has been displayed by
the MMinister and, unfortunately, by some
of his supporters this afternoon. This
legislation is to compel a person to blow
into a certain mechanical device or, as
stated previously, submit himself to the
letting of blood.

I am interested in the wording of the
Bill, Perhaps the Minister could give
a little thought to it. It states that a
member of the Police Force, when he has
reasonable grounds for believing that a
person has committed an offence, and so
on, may require that person to submit
himself. What is meant by that term
“require™? Does he ask the person to
submit? Does he arrest the person? Does
he forcibly put him in a vehicle and trans-
port him to a place where a test can be
undertaken? Surely the unphcatmns of
this are exceedingly serious.

It is all right for the Minister to shrug
his shoulders as if to say. “What the heck,
anyway?” If the person resists in any
way there is a penalty of £50 to E£150.
Three cheers for the Treasury! This is
tampering with an individual’s person and
compelling him to go somewhere under
the threat of a flne, This is something
introduced by a Governmeni{ that prates
loud and long about its concern for in-
dividual freedoms. This Bill, I repeat,
is transgressing what ought to be the
inviolable rights of citizens of the com-
munity.

It is obvious that the Government is
becoming desperate because of the in-
creasing road toll. In other debates we
have suggested many steps the Govern-
ment could take and should take; but no!
This Government virtually does nothing
in the way of preventing the accidents,
as they are called, from occwring. Rather
does it prefer to use the big stick; that
is to say, step up the fines and increase
the penalties generally; and now there is
this process, These are steps which are
taken after the crashes have occurred,
and I think the Government would he well
advised to pay attention to endeavouring
to prevent some of the accidents that
take place,

I risk the accusation of tedious repeti-
tion, but I emphasise that the Minister
could devote some of his energies to the
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give-way-to-the-right rule, The Chief
Justice of Western Australia in the last
few days in his interpretation of the law
as it stands at present, has adjudged a
person, whose vheicle was hit on the left
side, as being two-thirds responsible; and
the vehicle driver who failed to give way
to the right, as being only one-third re-
sponsible for the accident, That is the
position that has been reached; and I
implore the Minister and the Government
to do something to clarify our laws, and
to make them simple of assimilation so
that in the basic laws, all motorists worthy
of the name might go through the various
processes automatically Instead of having
to bring out a rule book or slide rule or
something of that nature in order to as-
certain whether he is in the right or the
wrong by proceeding under certain ecir-
cumstances.

As I have said on other occasions, the
behaviour of a motorist at the wheel
should he as automatic as the changing
of gears and other movements through
which the driver goes and which are done
more or less unconsciously without any
deliberate thought being given to them;
and so it should be in connection with the
motions of the vehicle at Intersections
and at other places. I know it is fashion-
able to give great emphasis to aleohol in
respect of road accidents, and I am not
here to condone the actions of anyone who
has over-imbibed to the extent that he is
incapable of properly handling a vehicle.

Mr. Craig: You would not be trylng to
protect him though, would you?

Mr. GRAHAM: No; but there is a way
of going about things, and I have already
indicated I strongly disapprove of what the
Government proposes here. I asked some
questions of the Minister only recently and
it is amazing the Information that is con-
tained in the replies. For the 12 months,
the 1st July, 1964, to the 30th June this
yvear, there were, in this State, 15,668 ac-
cidents. Of that number 224 were directly
attributable to the intoxication of drivers
and pedestrians, and 15444 were attri-
butable to other causes—less than one in
T7¢ attributable to alcohol.

Mr. Craig: But it could have been 100
lives.

Mr. GRAHAM: If two vehicles crash
into one another surely they erash with an
impact that is no greater or no less be-
cause a person happens to have heen
drinking alcohol. I repeat: Less than one
in 70 was attributable to alecohol, yet we
find this Government rushes forward with
this plece of legislation giving nobody an
opportunity of properly considering its
implications.

The Government, of course, excuses it-
self in respect of the extreme steps it is
taking on the basis that this will serve
as a deterrent. The Government hangs
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people in this State on the grounds that
such actionis a deterrent; whereas it knows
perfectly well that it has not proved to
be a deterrent in any part of the world,
at any time; and the same with regard
to this. The positive approach is to do
something to prevent accldents from hap-
pening and collisions from occurring.

The Government is tackling the problem
from the wrong end. In very many re-
spects the measure is half and half, be-
cause it does not matter how severe an
accident is, as long as nobody is injured
to the extent that he requires immediate
medical attention, So there could be two
drivers, as full as the proverbial boot, whose
vehicles collided with one another but,
provided neither of them were injured to
the point of requiring immediate medical
attention, the breathalyser does not come
into use—the compulsory provistons of the
measure do not apply.

Mr. Craig: Yes they do. Read your Bill!
Mr. GRAHAM: I have read the Bill,
Mr, Craig: Well, read it again!

Mr. GRAHAM: It states—

Where, arising out of the use of a
vehicle or an animal on a road, a
person suffers a fatal injury or sufiers
a hodily injury of such a nature as to
require immediate medical attention,
then, a member of the Police Force
may, {f he has reasonable grounds for
believing ...

this, that, and the other, go ahead with
the job of using the breathalyser and the
taking of blood samples. But the proposi-
tion is, of course, that if a person requires
immediate medical attention—

Mr. Craig: That is in the case of apply-
ing a blood test where no breathalyser is
available,

Mr. GRAHAM: Strangely enough if is
not, because it continues by saying, “Sub-
ject to subsections (3) and (4) of this
section, require that person to submit him-
self for an analysis of his breath for
alcohol.” So I leave it to members to
make up their own minds as to who has
been reading the Bill and who has not.
We can have the situation where there is
4 minhor crash but some injury has been
sustained and then the procedure comes
into operation.

Sitting suspended from 3.45 to 4.6 p.m.

Mr., GRAHAM: It surely is anomalous
when one considers that there could be
two accidents of an exact pattern, but in
one case, miraculously, nobody is injured;
wheresas, in the other, unfortunately a per-
son is, or several persons are, killed, or at
least seriously injured, and it would only
be in the latter case that any of the pro-
visions of this Bill become operative.

Mr. Craig: That is not so.
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Mr. GRAHAM: The Minister will have to
go gomething better than merely deny the
act.

Mr. Craig: The breathalyser can be em-
ployed in any case of suspected drunken
driving whether there is an accident or not,
and the blood test would be applied only in
the case of an accident or bodily injury re-
quiring immediate medical attention, and
when no breathalyser is available.

Mr, GRAHAM: We can deal more with
this matter at a later stage. I am very inter-
ested at the introduction of proposed new
section 32B, because after using the words
just uttered by the Minister it goes on to
say that where a person suffers a fatal
injury, or suffers bodily injury of such a
nature as to require immediate medical at-
tention, certain things will happen. Who
is going to decide whether I, who may be
involved in an aecident, require immediate
medical attention?

A nervy, hysterical type of person might
decide I needed medical attention urgently,
if there was a little cut on my finger,
whereas somebody else, who is tough in
every sense of the word, would probably
feel there was nothing to worry about in
the case of the person who was injured.

Mr. O'Connor: If he did not bleed.

Mr, GRAHAM: Even if he did bleed,
somebody must decide whether the person
requires immediate medical attention.
Who is the person qualified to do that?
Is that to be left to the police officer? Is
his department to assume a new role?

Mr. Craig: The police must have rea-
sonable grounds to suspect that a person’s
driving ability had been affected by alcohol.

Mr. GRAHAM: I know. But before any
of this procedure comes into operation
there are certain requirements set out at
the top of page 3. Amongst them is the
requirement that there must be bodily
injury of such a nature as to require im-
mediate medical attention. I again pose
the question: Who is to decide whether
immediate medical attention is necessary?

Mr, Craig: I should imagine it would be
obvious in most cases,

Mr. GRAHAM: Who then would decide?
Would it be the police officer?

Mr, Craig: I should imagine so.

Mr. GRAHAM: It strikes me he would
be usurping some of the functions of a
medical practitioner. For that reason I
feel there is some very slipshod wording
in the Bill as currently bhefore us.

Mr. Cralg: You can delete the words
“medical attentlon” if you like when we
get Into Cammittee,

Mr. GRAHAM: We will have a look at
that, I hope the majority of members
will agree to reject the Bill in tofo.

Mr. Cralg: I do not think so.
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Mr. GRAHAM: I am expressing my
hope.

Mr. Craig: It is e pious hope.

Mr. GRAHAM: I wonder how many
members of the medical profession would
be prepared to take blood from a person
who objected to its being taken. Indeed,
in all seriousness, I would like to hear
from the member of this Chamber who is
himself a medical practitioner. All Parlia-
ments, and Governments of all political
shades, have been rather sensitive, I am
sure, of operations or of any action being
taken in respect of a person contrary to
his will. As is known, it is in those places
where it is permitted that it has taken a
great deal of persussion and agitation
before Parliaments would agree—and I do
not think there are many of them which
have agreed—to allow a medical prac-
titioner to give, compulsorily, a blood
transfusion; and we must remember that
the reason for a blood transfusion is to
save a life.

Yet we and medical practitioners demur
at the law saying that somebody other
than the patient should have a voice and
be permitted to make the decision. This
Bill does not necessarily involve the saving
of a life or the preventing of a death. Yet
we find that a dector is expected to play
his part when a person is taken to him to
have blood taken as a prelude to an
analysis, even though that doctor is
violently opposed to such action. I wonder
what would happen if he refused,

Contrary to what we read in the news-
paper this morning attributed, I think, fo
the Secretary of the Law Society, that the
Government in 1957 proposed compulsory
blood tests for alcoholism—and I think
that society is a little uncertain about this
—I want to say here and now that the
Government did not propose compulsory
blood tests; it introduced legislation which
left the matter optional. Any person eould
please himself whether he allowed those
tests to be taken, and he had a perfect
rieht of refusal without any prejudice to
himself whatever. That, of course, is still
the law,

Naturally enough, if I am either taken
to a medical practitioner, or go to one of
my own volition and make 8 request, the
medical practitioner will take the required
specimens of blood. But, frankly, I cannof
visualise members of an honoured pro-
fession tampering with a person’s body in
this respect against the will or wish of the
person concerned,

I wonder whether the Minister has been
in consultation with the Western Austra-
lian Branch of the Australian Medical
Association, and whether he has received
an assurance from that association that
all, or practically all, of the medical prac-
titioners of this State would be prepared
to undertake this blood letting, contrary
to the wish of the subject concerned.
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After all, if 50 per cent, of them refused—
and we must have regard for the country
centres where this will be the practice, and
because the distance of 25 miles is men-
tioned, and because there may be a doctor
in one centre and not another for perhaps
100 miles, or several hundred miles—and
the medieal practitioner regards it as
anathema to take blood from a person
contrary to his wish then, of course, this
legislation would be meaningless in the
far-flung parts of Western Australia, and
would have no effect whatsoever. We
know that unfortunately the majority of
accidents gecurring in this State take place
in couniry areas.

I have already mentioned how Parlia-
ments have hesitated in the matter of sur-
gical or other work being undgertaken on
a patient contrary to his wishes, even if
it involves a matter of saving his life, yet
it is proposed a person should be fined
somewhere between £50 and £150 because
he refuses to permit this violation of his
rights to his own body that the State,
through the medium of a medical practi-
tioner., wants to invade—that is, invade
his privacy. Unfortunately, I did not have
an opportunity of seeing the measuring
device or breathalyser—as it is called—
in operation the other evening, but I am
informed that there is quite an amount
of regulating and adjusting necessary be-
fore a proper test can be taken,

Mr. Craig: Balancing.

Mr. GRAHAM: Yes. It is not unknown,
of course, for a mechanical device to fail
in some respect and there is such a thing
as human error as well,

Mr. Craig: But the suspect can still
have a blood test if he desires,

Mr. GRAHAM: He can if he desires, but
he has no alternative but fo accept one
of these or else; and the “or else” is a
pretty costly business.

Mr. Bickerton: How could he have a
blood test if a doctor were not available?
How much trouble will the police go to
to obtain a doctor for him?

Mr. GRAHAM: That is the point.

Mr. Craig: He only has to go four hours.
Under the Act at the present time the
police have to offer every co-operation
to try to meet the wishes of a suspect
towards getting a blood test.

Mr. GRAHAM: There is a place known
as Gnowangerup where, members will re-
call, there is quite a considerable distance
to the nearest medical practitioner.

Mr. Craig: There is no need to have
a blood test if they cannot have it within
the four-hour period.

Mr. GRAHAM: That means if a person
is as drunk as Clohe in the out-blocks
where it takes more than four hours to
reach s medical practitioner, he does not
have to undergo anything.
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Mr. GRAHAM: So you see, Mr. Speaker,
this Bill more and more, as I indicated
earlier, is a hit-and-miss affair.

Mr, Craig: It is not a hit-and-miss
affair; it is quite clear,

Mr, GRAHAM.: It is so clear that the first
operative clause has not been read, or
understood, or appreciated, by the Minis-
ter,

Mr. Craig: Don't blame the Bill; blame
your interpretation of it.

Mr. GRAHAM: I have read from the
Bill itself. Let us have a look at the
lighter side of this Bill, if one can have
such moments in respect of proposed
legislation that has a serious impact. It
will be found—and I will give the proper
reference to the Minister in a moment—
that if a person is walking behind a flock
of sheep—driving them along the road—
and he has had a few beers and happens
to stub his toe on a log, or something of
that nature, he can be compelled to go
through the processes set out in this Bill

Mr. Craig: This is so. He can lose his
license even though he has not got one.

Mr. GRAHAM: Yes, because he hap-
pened to kick his toe on a roadway.

Mr. Durack: That is not right, It is
in relation to a vehicle or animal which
was the cause of the injury.

Mr., GRAHAM: Let us look at it. It
is on page nine of the Bill and is as fol-
Jows:—

to such an extent as to be incapable
of having proper control of & vehicle,
horlse. other animal or drove of ani-
mals.

Is the member for Perth satisfied?
Mr. Durack: No.

Mr. GRAHAM: Either words de not
mean what they should mean, or some-
thing is awry.

Mr. Durack: You are talking about 32B.

Mr. GRAHAM: 1 am discussing the
whole of the measure. I want the Min-
ister to be emphatic on the point.
When a member of the Police Force re-
quires a person to submit himself for an
analysis of his breath for alcohol. what
is involved in that word “required"”? He
merely makes a request?

Mr. Craig: Yes; and if he refuses to
comply he leaves himself open to a con-
vigtion.

Mr. GRAHAM: Ai what stage, if I
am a long way from a medical practi-
tioner; and does the policeman take me to
the medical practitioner in his car or in
my car?

Mr. Craig:
technicalities,

Now you are going Into
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Mr. GRAHAM: What if T am suspected
of alecoholism?

Mr. Craig: If a policeman suspects that
a person is affected by alcohol and he Is
going to prefer a charge against him,
naturally he wants something to substan-
tiate it other than his own interpretation.
Under this Bill he will take him for a
b};:lod test if a breathalyser is not avall-
able.

Mr. GRAHAM: He will arrest me and
take me to the medical practitioner or
operator of the breathalyser.

Mr. Craig: A traffic inspector can arrest
you and take you to the police.

Mr. GRAHAM: Having taken me and
I refuse to undergo this test, I am subject
to 8 penalty.

Mr, Craig: Yes; and when you go be-
fore the court you can prove the police
officer did not have reasonable grounds
to suspect you.

Mr. GRAHAM: If I have not had a
drink, but because of my behaviour a
member of the Police Force thinks I am
under the influence of liquor, is my car
to be left 20 miles in the country on the
side of the road?

Mr. Craig: The same applies to any
arrest in any circumstances. The police
are able to cope with the situation.

Mr. GRAHAM: I de not think it is
very satisfactory. Whilst we can deal with
particular aspects in the Committee stage,
if it be the pleasure of this House that
the Bill zoes as far as thai, the objection
is, as I stated earlier, the manner in which
the Bill is introduced—a measure that has
a serious impact, and I do not think any-
body will deny that—and the lack of op-
portunity given to all of the very many
parties interested to examine its provisions
in order to give a firm opinion. After all,
the Bill was avalilable only as from yester-
day morning-—-

Mr. Craig: That is so.

Mr. GRAHAM: —as far as the general
public is concerned. Secondly, surely we
require far more time; and we should,
with the greatest reluctance, contemplate
agreeing to a measure which is largely a
moral issue; namely, of a person being
compulsorily operated on, even if it be a
minor operation, contrary to the wish of
the person concerned. If we reach the
stage of gradually whittling sway that
right of a person to his own body and
what happens to it—excepting, of course,
the matter of taking his own life-—then
there will be a whole lot of our concepts
that will have te undergo some radical
thought and change.

There has been no case made out to
show why, although liguor is admittediy
a factor and an important factor,
those who are under its influence to even
a minute degree should be singied out for
this indignity. I have indicated already,
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sp far as can be established by the police,
that less than one case—where there are
casualties—In 70 js directly attributable to
the consumption of liquor.

Mr. Craig: The other day the figures
I gave you showed that 44 per cent. of
the fatalities revealed traces of alcohol,
and so much per cent. of excessive alcohol.

Mr. GRAHAM: That could be so, and
no doubt it is so, but I am quoting from
figcures the Minister himself gave me.

Mr. Craig: Quote the casualty figures.

Mr. GRAHAM: On the 28th October—

Mr. Bickerton: Do these figures only
include drivers?

Mr. GRAHAM: Pedestrians, drivers, and
everyone else. That was quite a perti-
nent interjection. ‘The driver could be
perfectly sober and have three or four
companions in the car who were palpably
under the influence of liguor; and if there
is an accident and all are injured, then
there are four more to go on to the Min-
ister's tally, but thelr alcoholic condition
had nothing whatever to do with the ac-
cident. Then, of course, there are so
many cases—indeed I am aware of one—
where & motorist had had a little more
than was good for him under the circum-
stances, but he had followed the bhook of
rules—that is to say, the traffic regula-
tions, to the nih degree, He had not de-
parted in any way whatsoever, but the
driver of another vehicle backed out of &
driveway immediately into him. This
happened to be a lady driver, but that is
only incidental to the story. It was ob-
vious to everybody, and indeed to the
police, that the woman was completely
responsible for that sccident, but this per-
son of whom I spoke was returning from
his club, and hecause of his appearance,
etc., he was charged with having driven
a vehicle whilst under the influence of
liquor which, of course, was perfectly true,
but it was the stone cold sober person
who was responsible for that accident.

Notwithstanding that situation and the
nature of the flgures the Minister has
quoted, he apparently considers we should
persevere with the Bill. It is quite an
easy matter to get worked up and hysteri-
cal over a certain lssue. That is why I
am not in the least bit influenced by polls
amongst the public, There is a small
one in the Press this afternoon where
interviews were given to a certain number
of citizens and they have expressed them-
selves.

When deaths are occurring on the road,
as unfortunately they are at the present
moment, nearly everybody with a consci-
ence and sense of responsibility is wor-
ried about it, and naturally enough is
prone to support any move that is de-
signed to reduce the road toll. But, as
I have already indicated, this does nothing
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to .prevent anything; all it does is to
impose certain oblizations after the acci-
dents have occurred.

I submit to the Minister that there are
many people leaving places such as clubs,
hotels, ballrooms, hanqueting rooms, and
the rest of it—particularly with the onset
of the festive period, which is now the
situation—and after leaving them perhaps
50 per cent. or more of the drivers of
vehicles, if hit by another vehicle—albeit
the driver of the second vehicle had had no
liquor whatsoever—would, if a breathalyser
test were given them, be found to be under
the influence of liguor for the purposes of
this law.

I am also wondering about the efficacy
of the particular machine, I do not in-
tend to mention the name, but there is
one man who, if the breathalyser machine
was operated correctly the other night,
would reguire somewhere in the vicinity
of 30 glasses of heer and six glasses of
sherry before he reached that .05 per cent.

So I woauld suggest that in respect o
that particular test there was something
wrong with the machine. That particu-
lar member is not likely to admit his
capacity for drink to anyone. T would
suggest that it would be something far less
than the amount I have mentioned which
would be required to make him incapable
of properly driving his motorcar.

As the efficacy of the device depends
upon the adjustments made to it, we can
readily appreciate that a person will be
accused and found guilty because of the
reading of this machine.

Mr. Craig: The machine is calibrated, of
course.

Mr. GRAHAM: Yes: but the reading on
the machine is dependent on the adjust-
mer'lt'?s which are made to certain devices
on it.

Mr. Craig: The adjustments are made in
front. of witnesses. It is a pity you did
not see the machine when it was demon-
strated; T feel sure you would have heen
satisfied.

Mr. GRAHAM: I am speaking entirely
from observations made by those who wit-
nessed the machine.

Mr, Craig: It is unfortunate that you
did not see the meachine in operation. I
feel that you would have no fears.

Mr. GRAHAM: I missed the demonstra-
tion because of serious family illness,

Mr. Craig: You should reserve your
judgment until you have seen the machine
in aoperation.

Mr. GRAHAM: Surely if the Minister is
being as considerate as that he should
have given us an opportunity to make
some inquiries from Victoria and other
places where the breathalyser is used. It
is used in a number of places, but its
use 18 not compulsory.
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Mr. Craig: Its use is compulsory in Vie-
toria.

Mr. GRAHAM: Yes; but in many placps
it is used on a voluntary or optional basis,
as were blood tests in this State up to
date.

Mr. Craig: In the cases where the test
is not compulsory, if the test is refused
the person’s license is automeatically sus-
pended.

Mr. GRAHAM: The Minister ex-
pressed regret that I did not have an op-
portunity to study the machine. The point
I am making is that there is more to be
studled than the breathalyser, and ap-
propriate opportunity should be given to
the citizens of Western Australia for such
study. This differs from the attitude of
the Commonwealth Government in the
matter of big trading concerns being al-
lowed & period of some two years in which
to study the implications of restrictive
trade practices legislation.

Mr. J. Hegney: They were given four or
five years.

Mr. GRAHAM: I am talking about the
terms in the prineipal Act. With respect
to this legislation we are given a period
of two days only. It is morally wrong.
The Commonwealth allowed the business
institutions several years, as against the
lack of concern shown to the citizens of
this State.

Mr. Craig: What will the business con-
cerns get out of this?

Mr. GRAHAM: That is my point.
Mr. Craig: 1 cannot see your point.

Mr. GRAHAM: For the slow learners I
will repeat what I sald. Where the in-
terests of large trading concerns and
monopolies are involved, the Liberal-
Country Party Government allows several
vears for legislation to be studied and for
discussions to be entered into. But with
respect to a matter which potentially and
directly affects every citizen in the com-
munity, and one which in my view violates
the sacred rights of the citizens, the Gov-
ernment allows two short deys in which
we can pursue our inquiries.

What a contrast in outlook and approach
that is! So I hope that thaose on the
other side who have joined with the
spokesmen for thelr parties in talking so
freely about the rights of the subject and
the freedom of the people and the neces-
sity to shun anything which suggested in-
terfering with those basic rights, will al-
low their consciences and beliefs to pre-
vail rather than slavishly follow the Gov- -
ernment in respect of this proposal. In
other words, I hope that Parliament, in
its wisdom, will reject this Bill which we
are now considering.
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MR. BICRERTON (Pilbara) [4.37 p.m.]:
1 will say at the outset that I do not con-
done drunken driving. I have no doubt
that drunken drivers constitute & menace
as far as the road is concerned. Appar-
ently the incidence ot road accidents is the
cause of this measure which is
before us now. However, I have been un-
able to convince myself, in the short time
the Bill has been available to us, that it
will, in effect, do what the Minister hopes
it will achieve.

I do not think the figures which are
given to us, judging by those alone, have
proved that alcohol is the cause of as many
accidents as people would like us to be-
lieve. 1 do not know if it has ever been
proved to us, but some people may be
better drivers with a proportion of alcohol
in their blood, than without it.

Mr. Jamieson: That has been shown to
be the case.

A member: It could not be worse.

Mr. BICKERTON: I think the accident
rate probably proves that. The Minister
gave us some figures and said that one in
70 accidents was attributable to alcohol,
but there must be many other reasons for
accldents. I have noticed, over the last
few years, that the other reasons have not
been concenirated on very much at all.
However, great play has been made on the
accidents—the minority of accidents—
which have been caused by alcohol, or con-
sidered by some people to have been caused
by alcohol. If we can reduce the incldence
of alcohol, then it would certainly lessen
the accident rate, but we are doing very
little, if anything, about preventing the
other 69 accidents.

I was also surprised when the Minister
sald, in answer to an interjection whilst
the member for Balcatta was speaking,
the percentage of fatalities on the road
attributable to alcohol was somewhere in
the vicinity of 43 per cent. By way of his
rebly to the interjection he sald that the
percentage did not include only the drivers
of the vehicles. Is not that giving & false
figure? I suppose that people hearing those
fieures would think that 43 per cent. of the
drivers were found to have aleohol in their
bloodstreams, which could have been re-
sponsible for causing the accident. That
is not the case at all. It appears that the
passengers were included.

Mr. Graham: Pedestrians were included
too.

Mr. BICKERTON: As the member for
Balcatta has just said, pedestrians were
included in the total figure to bring it up
to 43 per cent, So I think in all falmess
the Minister should now acquaint us with
the percentage of drivers who he con-
slders had accidents which were attri-
butable to alcohol in the blood. We would
then be able to tackle this problem in a
sensible way.
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I think the road toll is a shocking thing
and I am not trying in any way to decry
this effort to reduce it. We must do every-
thing we can in an endeavour to reduce it.
From time to {ime we are given flgures,
and I think the member for Darling Range
read out flgures covering the years from
1880 to 1865, and mentloned the road
accidents and deaths, Of course, there was
no mention of the population increase or of
the increase in road traffic. I think those
figures are not worth the paper they are
written on unless they are expressed as a
factor and a percentage Is given showing
the proportion of accidents; whether, in
fact, they are being reduced, or whether
they are increasing. One cannot get the
answer by simply using total figures. The
car population and the human population
must be taken Into conslideration.

Mr. Jamleson: The accident rate s re-
ducing per 10,000 vehicles.

Mr. BICKERTON: I understand that if
we were to check the number of road
deaths which occurred in the days of the
horse and eart, and considered them in pro-
portion to the population, the numhber of
deaths would be higher. This ¢ould be so;
I have not had a chance to check the
figures which were given to me. It is
possible because we have better types of
transport in motor-cars which have better
braking and are more easily controlled, and
we have better roads. Those factors could
have reduced the accident rate in compari-
son with the population and the road
traffic.

When we look at this problem we must
take a broad view of it. We are always
going to have a certain number of road
acclgents; that will be extremely hard to
avoid.

To mention the member for Darling
Range agaln, T agree with him when he
mentioned the education of children at
school. I have always felt that education
in driving and road laws should be part of
the school curriculum.

Mr. Lewis: So it is. The children have
been getting it for years.

Mr. BICKERTON: Yes, in a small way
from what I understand irom my own
children. They get an occasional lecture
from a policeman who drops in for half an
hour.

Mr, Lewis: Some youngsters have more
road sense than the parents.

Mr, BICKERTON: Who is going to argue
with that?

Mr. Lewis: That is the result of the
education received in the schools.

Mr. BICKERTON: Do you not think that
is necessary?

Mr. Lewis: Of course it is necessary!
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Mr. BICKERTON: That is what I am
saying, Pirst of =all, let us continue to
educate the children, by all means, because
it is probably the 13 and 14-year-olds who
will be the ones to have the greatest chance
of reducing the road accident rate, because
they will be properly taught.

Mr, Lewis: The road accident toll is not
a matter of lack of knowledge, but of
attitude.

Mr. BICKERTON: 1If the Minister
means the causes of road accidents, I
point out that if we asked a dozen people
about the causes, we would receive a
dozen different reasons.

I do not oppose the measure on reli-
gious grounds or because of the human
rights argument. Bui the Bill again deals
with & method of detection of crime rather
than of prevention of it. Police forces—
not only the Police Force in this State but
in other States and in other countries—
to my way of thinking always seem to
concentrate far too much on the detee-
tion of crime and not enough on the pre-
vention of it; and this Bill intends to
reduce the number of road accidents by
fining people heavily, or gaoling them,
after accidents have happened. That is
my main opposition to the measure; and
the member for Balcatta emphasised this
point.

To give an example of how we always
seem to be concentrating on detection
rather than prevention, I wish to cite
something—this does not concern the local
police as what I am about to relate con-
cerned another State—that applied in
New South Wales.

I lived in the town of Lithgow, ang just
outside the town there was a nice strip
of five or six miles of very stralght road.
and it passed the school. The straight
strip commenced after the road had wan-
dered through the Blue Mountains in an
area that was always referred to as the
40 bends. So a person having travelled
most of the road in second gear would
arrive at the top where the road flat-
tened out and presented a nice straight
strip. Admittedly at the start of this sec-
tion there was a 30-mile per hour sign,
but it was rather cunningly concealed be-
hind a sapling or something. But the fact
was that when a motorist hit the straight
stretch he immediately took off. The
iocal paper even ran a special column
pointing ocut the revenue that was brought
in from this plece of road. Because of the
revenue it produced, it was referred to
as the polden mile.

The local police always kEnew where to
hide so that any motorist on the road
would not see them. That strip of road
must have lent itself to speed, and the
object of the policeman was to caich the
motorist after he had broken the law. or
after he had in fact knocked down a child
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crassing the road at the school, or some-
thing like that. All this could have been
avoided had there been a notice in large
type to say, “You are approaching the
golden mile. It has produced so much in
revenue over the last 12 months from
speeding flnes.” But then people would
have said, “The policeman does not catch
anyone.” 1 suppose if a policeman does
not catch anyone, someone is going to
query whether he iIs doing his job. There-
fore, if we can do more in the way of pre-
vention rather than detection, we will get
somewhere in regard to preventing not
only accidents, but crime.

In this case the Minister has broughi
down legislation and he has given us a
couple of days in which to have a Ipok
at it. Members must have noticed in the
paper this morning that the Royal Auto-
mobile Club is going to hold a meeting
next month to discuss it. That is how
well informed that club is; because the
Bill will be well on its way by then.

It would help if a simple method of pre-
vention could be introduced—something as
simple as this sheet which we have and
which s rather informative, 1 refer to
the table that the Minister presented us
with, It shows the number of glasses of
liguor that have to be consumed to pro-
duce a certain percentage of alcohol in
the blood. Surely one way of going about
this matter is not to amend the Traffic
Act. Would it not be wise to amend the
Liquor Act to require that charts of this
sort be displayed in IHcensed premises?
Surely that would be doing something to-
wards the prevention of accldents.

Do people know how many glasses of
liquor it requites in order for them to
have the amount of alcohol which will
mean their being convicted? People when
drinking may not feel intoxicated, but at
least the publiclsing of this information
would give them some idea of the amount
of liquor they could consume before It
would become dangerous for them as far
as a convictlon is concerned.

A few members of Parliament, the Min-
ister for Police, and the officials dealing
with the breathalyser have seen that in-
strument. Surely it could have been on
display for 12 months! I cannot see any-
thing wrong with a public clinic being
established in Perth so that people could
see the hreathalyser in operation; and if,
in fact, they consume some <rink con-
taining alcohol they could go along and
test themselves on the machine. By this
means we would be getting the co-opera-
tion of the public and we would also be
carrying out a certain amount of preven-
tion.

Mr. J. Hegney: Educating the people.

Mr. BICKEERTON: Yes; so that they
would not be in the position of being
forced to come within the ambit of this
type of legislation. I wish to deal with
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the actual use of the breathalyser which
was displayed the other night. What the
member for Balcatta said is a fact: or
I gather the impression, anyway, that this
is a rather intricate piece of machinery.
I would say it requires a trained operator.

. Mr. Craig: They will be trained opera-
ors.

Mr. BICKERTON: It is not as simple
as people would have us believe. With-
out knowing the technical reasons, I
gathered that the balance of the machine
Is one of the most important aspects. On
at least three occasions during the tests
the other night the machine had to be
balanced. One must assume, therefore,
that the correct reading of the machine
15 dependent on the machine being cor-
rectly balanced. If it is not properly
bhalanced, I take it the reading could be
inaccurate.

Mr. Craig: That is so.

Mr. BICKERTON: Whether it would
be inaceurate in favour of the driver, or
the other fellow, I am not sure,

Mr. Craig: It is the same as any scales;
it has to be balanced.

Mr. BICKERTON: There 1s also the
needle which indicates the alecoholic con-
tent of the blood stream. A card is
punched, and according to how it is
marked the person concerned will or will
not be up for drunken driving: because
I believe that once this machine comes into
operation, and the card shows more than
.15 per cent.,, the person concerned can
pretty well save himself the trouble of
going to court; it will be an automatic
conviction.

I noticed on a couple of occasions that
the needle had to be manually pushed baclk
to the starting point prior to tests being
taken. I do not know whether this was
normal practice, or not. Perhaps some-
thing happened while the testing was go-~
ing on. I mention these things to show
that this machine is not something that
one can just sit in front of and operate.
I would say a person would have to he
alert to see that all stages of the opera-
tion are carried out.

I refer now to the table supplied by
the Minister which says that a reading of
.05 per cent. does not show intoxication. A
reading of .1 per cent. means that a person
could be intoxicated, and a reading of 1.5
per cent—I mean .15 per cent. shows that
he is intoxicated.

Mr. Jamieson:
is embalmed!

Mr. BICKERTON: Yes. 1 suppose
these readings are based on medical
opinion, and one can only assume that an
intoxicated person would be incapable, in
the minds of medical men, anyway, of
driving a motorcar. 1 would also say
that if, in fact, the person concerned was

H it 1s 1.5 per cent., he
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intoxicated, he would be incapable of per-
forming many other aections. The Min-
ister might agree with me that such a
person would be incapable of carrying out
in &8 competent way the duties he would
normally perform. He would possibly be
incapable of composing a letter or doing
anything else of that nature which he
could normally do when not intoxicated.

I want to ask the Minister for Police:
What guarantee has the person who is
tested got that the operator of the
machine has not, in fact, got a content
of alecahel in his blood which could impair
his ability as an operator? If we are to
have this machine, it is essential that
the operator should have a breathalyser
test before he tests the other person.
After all, this is a pretty important mat-
ter, :

Mr, Craig: ©Oh!

Mr. BICKERTON: It is all right for
the Minister to shrug it off, but the person
being tested could be charged with man-
slaughter.

Mr. Craig: You are fmplying that the
police officer would be inebriated before
he made the test.

Mr. BICKERTON: I am not implying
anything; I am just saying that the opera-
tor of the machine must, in order to
operate the machine, be his usual com-
petent self; and it is reasonable to say that
he at least should be made to prove that
he is, in fact, not in a state of intoxica-
tion. It is simply a matter of the operator
having a breathalyser test before testing
the other person.

This could happen with blood tests.
Take a small country town where there
is only one doctor. Doctors have relaxa-
tlon; we all know that. They go to the
bowling club or some other place, the same
as we all do. What is the position if a
blood test is ordered and we find that the
local doctor, who is off duty at the time,
is having & few beers with his friends?
Surely if we agree that alcohol can impair
one's competency, it is reasonable that the
person conducting a test should himself
be required to be tested for alechol prior
to testing the person concerned. I think
this is a very important point, and I do
not put it forward lightly at all.

As far as I am concerned, if I could be
shown by a test to be guilty or innocent
of a certain charge, I would want to know
that T was being tested by one who was
not only a competent operator, but who
also had all his faculties about him at the
time he was conducting the test.

The Minister said the person being
tested could have a witness present. What
does the witness do? The person being
tested dees not know anything about the
machine, and I do not think the witness
would know any more about it. This, I
think, is a very important point, because
if we are deciding whether someone was
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drunk in charge of a ¢ar, the decision
should be given without doubt. This
brings me to the matter of the machine
itself. Here we have to rely on the
manufacturer who manufactured it and
who maintains it is foolproof. It is with
the operator that the human element
enters. If, unintentionally, he forgot to
adjust the small vernier that brings the
machine into balance, it could give an
entirely different reading to that which
it was intended to give. For that reason
I put that point forward.

As I said before, I am not convinced the
Bill will immediately overcome all the
problems that confront us In our effort
to reduce the road toll, and reduce that
percentage of accidents which is normally
attributed to the consumption of alcohol.
Also, I do not believe the measure will
remain in its present form, Once it
becomes law I feel certain it will not be
long before the .15 percentage provided
in the Bill to convict a person is reduced
probably to half. We know that in
Victoria, from which State the Minister
obtained his information, the percentage
figure is .08,

If this legislation is to be put into
operation and we do not see an immedtate
marked improvement in the accident rate,
that percentage figure will be reduced by
amendment. If we find that some people
prefer to risk paying £150, or even £50,
rather than take the breathalyser test—
and I am sure there will be a number of
such people—it would not surprise me if
the penalty were Increased to £300. At
present the Bill provides that a breath-
alyser will be Installed in various police
stations. I understand that in Victoria
and in certain States of Amerlca they are
mobile, so I can foresee a day fast
approaching, if there is no reduction in
the accident rate, when police patrol cars
will be equipped with them. If this is
done we will be reaching the stage when
the individual will have less and less say
as to where that little purple arrow
finishes up on his card.

If the result of the test, having proved
to be positive, were not so serious, perhaps
I would not he so strong in my opposition
to the Bill, but it seems that once having
been presented with one of these little
cards the individual has no appeal. As
I said before, I think I am fairly right
in my view that one might waste one's
time even appearing before a court be-
cause the judgment has already been
given, Whatever case one might put
forward, naturally, if it were not lgnored
completely, would be greatly nullified by
the introduction of this legislation, because
one would automatically be declared
guilty, despite the fact that a mistake
might have been made by the operator.

I am not overkeen on that type of
legislation, although, by the same token,
I am not overkeen about people driving
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vehicles while under the influence of liquor.
If only the Minister could convince the
House that the Bill would reduce the num-
ber of accidents which occur on our roads;
if he could prove that in other parts
the use of the breathalyser has assisted in
reducing the accident rate, we would have
something to go on; but we cannot get
that undertaking. Until such time as
that undertaking can be given we should
have more time to consider the measure.

The sensible thing to do would be to
postpone the consideration of the Bill
until the next session of Parliament. I
do not think it will reduce the accident
rate to any great extent. Since the foun-
dation of Western Australia we have
managed without this measure, and surely
we can still manage without it for an-
other eight months.

If the BPBill were dropped between
now and the next session of Par-
liament, we could study the provi-

sions contained in measures that have
been introduced in other countries. We
would have the opporfunity to study the
Victorian set-up more closely with the
assistance of medical and legal experts on
the subject. Would not the postpone-
ment of the Bill until the next session be
worth while when it is considered that,
by rushing the legislation through to the
sattsfaction of the Minister we put into

operation something which perhaps
should never go into operation?
Mr. Rushton: ‘They are introducing

similar legislation in the United Kingdom
now on this matter, are they not?

Mr. BICKERTON" I do not know:; but if
they are I am sure the members of Parlia-
ment in the United Kingdom have had
more time to study it than we have had.
I think it was the Minister who said,
“Bveryone knows this has been coming
for a long time.” If we had to investigate
all the rumours we hear about legislation
to be brought before the House we
would have no time for anything else.
Surely one cannot investigate anything
until it has been submitted Iin a concrete
form. If the Minister is serious in what
he has sald, one would have thought he
would circularise members of Parlia-
ment to let them know the details of
the Bill and give them some idea of what
a breathalyser looked like; and not only
members of Parliament, but also mem-
bers of the public.

I do not think it is fair, in the dying
hours of the session, to expect members to
say, “Yes, we will give a decision on this
Bil” when, in faet, if a decision were
given in favour of it, 75 per cent. of the
members who voted for the Bill would
not know—with all due respect—what they
were voting for, because they do not know
the element of error with the machine. I
do not think any member knows any
more than those who saw the machine in
the Speaker’s room. In my opinion no
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one can vote on a Bill of this nature when
the extent of his knowledge is merely that,
plus what he has read in the Press about
the Victorian system,

I will not delay the House further, ex-
cept to repeat that I think the Bill should
be postponed until the next sesslon of
Parliament.

MR. DURACK ({(Perth) (58 pm.l: I
rise to support the Bill. In doing so, I
would refer firstly to some of the remarks
meade by the member for Balcatta, During
the course of his lengthy speech there was
only one statement with which I agreed;
namely, that this is a most important Bill.
In my view this is the most important Bill
I have had to address myself {o since I
have been in this House,

Undoubtedly the measure does affect the
liberty of the subject and, in my view of
politics, that is the most important matter
we have to consider in this House. How-
ever, I do not agree with the member for
Balcatta when he states that the effects of
this Bill will strike at the invioclate and
fundamental rights of the individual. I do
not accept that description of its serious.
ness. Nevertheless, as it is a Bill which
affects the liberty of the subject, I regard
it as a serious measure; as one which
should be carefully considered, and its
consequences fully appreciated,

Whilst recognising this, I de not see why
those consequences cgnnot be readlly ap-
preciated by the study of the Bill in the
time that has been available to us and
which will still be available before the
measure passes through this House, apart
from its consideration in another place.
Actually, the Bill is very short. Its main
effecis are clearly set out in new section
32B on page 3 which is to be inserted
in the Traffic Act. Subsections (1) and (2)
of that proposed new section set out the
circumstances in which & compulsory
sobriety test can be required.

Subsection (1) requires such a test to be
taken in the case of fatal injury or bodily
injury requiring immediate medical atten-
tion if a member of the Police Force has
reasonable grounds to believe that the
person to be tested was the driver of the
vehicle or animal that occasioned, or of
which the use was the immediate or proxi-
mate cause of the injury.

Mr. Graham: You agree with my state-
ment, then, that this breathalyser opera-
tion only comes into being when a person
has been killed or injured?

Mr. DURACK: No, I do not, and I will
tell the honourable member why in a
minute.

Mr. Graham: I will be pleased to listen.

Mr. DURACK: Secondly, that the police
officer has reasonahble grounds for believ-
ing that the person to be tested was
affected by alcohol to the extent that his
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ability to control the vehicle may have been
impaired. The other circumstances in
which a compulsory breath analysis may be
required are those contained in subsection
(2) of proposed new section 32B, which
immediately follows. From line 20, on page
3, that subsection reads as follows:—
Where a member of the Police Force
has reasonable grounds for believing
that a person has committed an offence
against section thirty-two of this Act—
Section 32 is the one which, in common
pariance, makes it an offence to drive
whilst drunk.

If & member of the Police Force has rea-
sonable grounds for believing that that
offence has been committed, he may require
the person concerned to submit himself
for a breath analysis. So it is quite clear
from the reading of subsection (2) of pro-
posed new section 32B, that if a police
officer has the suspicion that an offence of
drunken driving has been committed even
though no accident has occurred, or if an
accident has occurred which has not
caused any bodily Injury, he may, under
subsection (2), require such person to take
@ breath analysis by the breathalyser,

It is true that if, under subsections (3)
and (4) of proposed new section 32B it is
not possible to give that person a breath
analysis, he can be required to have a
compulsory blood test only if there has
been a fatal injury or a bedily injury
requiring medical attention, That is the
only distinction between the two situa-
tions.

Mr. Tonkin: If this is so important, why
not?make it obligatory and not discretion-
ary

Mr. DURACK: I do not necessarily agree
that this is a valid distinction, but I would
be quite prepared to go along with the
requirement for a compulsory blood test if
8 person was suspected only of drunken
driving. This Bill 15 giving even greater
consideration to the liberty of the subject
in regard to the compulsory blood test.

Mr. Tonkin: This leaves it to the dis-
cretion of the policeman.
Mr. DURACK: It does not. His rights

in the matter are clearly defined in section
32B(1) and (2).

Mr. Tonkin: This says a member of the
Police Force may, and not shall, require
that person to submit himself for an
analysis.

Mr. DURACK: He has a discretion only
in favour of the liberty of the subject.

Mr. Tonkin: Which subject?

Mr. DURACK: The discretion is all in
favour of the rights of the individual. The
police officer may not require a person
to undergo & breath analysis or blood test,
unless certain circumstances exist, and
must exist objectively—and not exist in
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his own mind. The provision states a
member of the Police Force may require
a person to submit himself for analysis of
his breath for alcohol if—

(a) he was the driver of a vehicle or
animal that occasioned, or of
which the use was an immediate
or éaroximate cause of, the injury;
an

he was, at the time of the occur-
rence of the injury affected by
alcohol to the extent that his
ability to control the wvehicle or
animal may have been impaired,

The police officer has to be satisfied that
those two requirements existed before he
can require a person to undergo the test.
That is how the provislon protects the
liberty of the individual.

The meaning of reasonable and prob-
able cause is well known to the law. The
meaning of reasonable and probable cause
on the part of police officers hes been the
subject of numerous decisions by the
courts. I quote from Halsbury's Laws of
England, Third Edition, Volume 25, page
358, in which the following is stated:—

Mesaning of reasonable and probable
cause. Reasonable and probable
cause has been said to be an honest
belief in the guilt of the accused
based on a full conviction, founded
upon reasonable grounds, of the exist-
ence of a state of circumstances,
which, assuming them to be true,
would reasonably lead any ordinary
prudent and cautious man, placed in
the position of an accuser, to the con-
clusion that the person charged was
probably guilty.

That shows how careful a police officer
has to be in applying the provisions of
this legislation.

I said at the commencement of my
speech that I approached this subject with
concern and caution, because it affected
the liberty of the subject. On studying
the Bill I have firmly come to the con-
clusion that the liberty of the subject is
preserved within the terms of this Bill.
We have to address ourselves to the ques-
tion as to whether it is justifiable to in-
fringe on the liberty of the subject to the
extent which this Bill does, It is un-
doubtedly true that in certain circum-
stances, carefully circumscribed by the
Bill, a person is obliged to undergo some
restriction of his liberty.

What restriction dges that amount to?
It simply amounts to, in the case of breath
analysis, the person having to go along
with the police officer. He is not at that
stage under arrest, but he has to accom-
pany the police officer to be tested with
the eguipment, or to permit a doctor to
take a sample of his blood by ¢ne of the
simplest oberations which the medical
profession performs. I am sure my col-
league, the member for Wembley, would

b)
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agree. That is the only restriction on the
liberty of the subject required under this
legislation.

We should ask whether this 1s justified
for the purposes of the Bill. This legisla-
tion is not designed to provide the Police
Foree and the community with interesting
statistics on the causes of road accidents.
but it no doubt will have that beneficial
effect. After the legislation has been in
operation for some time, I am sure the
Minister for Police will he able to answer
with a great deal of accuracy the sort of
questions to which he has been subjected
during this session, and to which the
member for Balcatta referred.

Mr. Graham: Do you know what effect
this legislation has had in Victoria?

Mr. DURACK: If the honourable mem-
ber is referring to the effect on the stat-
istics, it obviously must have improved
the statistics available in connection with
the causes of road accidents.

Mr, Graham: Do you know what effect
the introduction of breath analysis in Vie-
toria has had on the number of road acci-
dents attributable to the drinking of
liquor?

Mr. DURACK: Personally I do not know
what has been the deterrent effect with
the introduction of compulsory breath
analysis. I do not know how one can
definitely come to such a conclusion if
there has been a continuous Increase in
the number of accidents. One would not
know whether there would have been more
accidents if such legislation had not been
in force.

Mr., Jamieson: ¥ou have not read the
Victorian Act.

Mr. DURACK: I am perfectly convinced
that the evidence which is avallable, and
which has been quoted by the Minister,
does indicate there is a real ¢onnection
between the consumption of alcohol and
the road accident rate.

Mr. Fletcher: We all know that.

Mr. DURACK: I am glad to hear that
remark. By providing for the type of
evidence to be made avallable in the
courts, this Bill should, in my view, have
a deterrent effect on people who are dis-
posed to drive motorcars after they have
consumed quantities of liguor. I am not
8 prophet In these matters; I may be
proved to be wrong in that regard: but I
do consider this matter to be sufficlently
serious as to cause us to experiment with
legisiation such as this, in the hope that
it may—as 1 think it will—have a deter-
rent effect.

We have been supplied by the Minister
with a table showing the relationship be-
tween the consumption of alcohol and the
level of alcohol In the blood. That table
shows the quantitics in pints of alcohol.

y |
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Perhaps it would be more impressive to
convert the quantities into the consump-
tion of middies of beer, which I under-
stand are 7-0z. glasses. If one does that
one finds that before the average person
comes within the prima Jjacie range of
gullt under this legislation—as indeed it
does under the old Act—he has to con-
sume at least 14 middies of beer.

Mr. Jamieson: You need to be corrected.
Tpat. person must consume 14 middies
within a certain time.

Mr. DURACK: That is so. It would
surprise me to learn that any member of
this House extended sympathy of any kind
as far as the application of the law was
concerned, to a person who drove his
vehicle on the road after he had consumed
14 middies of beer, or the equivalent in
some other type of liquor. I think the
only real concern members would have
was for a person who had consumed some
quantity of liquor, which might have
brought him into the impairment range
set out by these figures. Although we
have heard considerable discussion from
some members who have spoken so far on
the sad effect this legislation will have
on the drunken driver, I draw attention
to the fact that such a person has to
consume 14 middies or more of beer within
a fairly short space of time, and very
shortly before he drove his car.

Referring to the deterrent effect, not
only have we had figures from the Minister
on this subject, but for some years I have
been aware of other figures. As long ago
as 1957 the Police Surgeon {(Dr. Pearson)
wrote an article in the medical journal
of Australia, setting out a table to show
the connection between fatal accidents
and the presence of alcohol in the blood
of the persons who were killed. This table
deals with motor vehicle drivers, and
shows results of blood tests performed on
51 drivers. Of those, 22 or 43.1 per cent.
showed & positive result under the blood
alcohol test. Of the 51 drivers tested, 39
per cent. showed a blood alcohol content
of more than .1 per cent., which Is getting
into the range of drunken driving.

The report also revealed that of 70 motor
cycle riders tested, 35 per cent. showed a
positive alcohol result; and of 80 pedes-
trians tested, 47 showed a positive result.
I repeat that of the 51 motor vehicle driv-
ers tested by Dr. Pearson, 22 or 43 per
cent. had a positive alecohol result, and 39
per cent. had a .1 per cent. aleohol con-
tent.

Mr. Bickerton: How can you prove that
caused the accidents?

Mr. DURACK: I do not know what ex-
perience the honourable member has had
with questions of proof. When one is con-
cerned with litigation between two drivers
involved in a collislon, and there is proof

n

[ASSEMBLY.]

of the lack of sobriety of one of the driv-
ers, it 1s not difficult to find elements in
his driving which support fully the con-
clusion of the test.

Mr. Jamieson: You are not taking any
notice of the instances given by the mem-
ber for Balcatta.

Mr. DURACK: I have had some profes-
sional experience on what are known as
running-down cases. In fact, for many
years, I have spent a good deal of my pro-
fessional life on these cases. It is very
clear indeed that a great number of acci-
dents are caused by people who have been
drinking to some extent, and by others
who have been drinking to a great extent.

Mr, Graham: The figures which you
have quoted show that more of those who
were killed had not heen under the in-
fluence of liquor,

Mr. DURACK: There might be more,
but not a great many more., The resuit
was that 43 per cent. were affected by
aleohol.

Mr. Graham: As against 57 per cent.
of the drivers who were not. You do not
seem to worry about this 57 per cent.

Mr. DURACK: I am just as worried
about others,

Mr. Graham: All the emphasis seems to
be against the minority.

Mr. DURACK: Unlike the member for
Balcatta, T am worried about the 100 per-
cent.

Mr. Bovell: Hear, hear!

Mr. DURACK: This Bill deals with
nearly 50 per cent. of the 100.

Mr. Graham: Forty-three per cent.

Mr. Bovell: If you can save 1 per cent.
by this means, it will] be an achievement.

Mr. Graham: It never did in Victoria,
according to tonight’s paper.

Mr. Bovell: Don't be such a pessimist!

Mr. DURACK: Apparently the member
for Balcatta is going to make another
second reading speech.

Mr. Graham: I wish he could!

Mr. Bickerton: Hear, hear! It would be
more interesting.

Mr. DURACK: This Bill provides a
detferrent against the cause of up to 50
per cent. of accidents in this community,
according to the statistics we have.

Mr. Graham: You cannot prove that.

Mr. DURACK: Naturally the statistics
we have are not at all adequate today
because, in the nature of things, these
statistics have not been available. It isonly
since 1957 or 1958 that we have had even
the provision of voluntary blood testing.
The availability of voluntary blood tests
has, undoubtedly. facilitated the proof of
drunken driving and the cause of acci-
dents by the effect of drink. There is no
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doubt about that in my mind at all. I
think the member for Pilbare has recog-
nised very clearly that if anyone goes into
court showing a resul{ in the blood alco-
hol test of .15 or more, then he has very
little chance of succeeding in his defence.

However, as I have said, I am not very
concerned, and I am sure very few people
are, with what happens to a man who
drives on the road after having consumed
14 middies of beer or more. The trouble,
of course, with the voluntary test is that
the test is only taken by someone, as &
rule, if he thinks he is going to gain some
benefit in his defence by having had the
test; and it does not work fairly to both
sides,

There is really nothing more unsatjs-
factory, either to prosecution or defence,
than the sort of evidence normally avail-
able on an issue of drunken driving. The
lezal profession has been complaining for
years about the sobriety tests given by the
police. I have had a lot to say about them
privately from time to time and I think
anyone who has experienced them realises
what a hit-and-miss horse-and-buggy-age
method it is of proving a person is drunk
or otherwise,

Here we have a scientific method of
establishing a fact, and this is highly
acceptable not only in legal proceedings,
but in the community at large. Here we
have a simple, scientific, and fairly positive
way of proving it and I feel that its
introduction will have the most highly
beneficial effects not only on the question
of proof of guilt or innocence, but alsq as
a deterrent to people who know that if
they have been drinking and they drive a
car, the question of how much they have
consumed may well be available against
them in a eourt of law. The very fact that
a person knows that, must, in my sub-
mission, have & beneficial effect on him
in regard to the consumption of liquor
before he drives.

There has been some reference by both
the member for Balcatia and the member
for Pilbara to the device itself—the breath-
alyser. They query whether it is going to
work: and, of course, this Is something
with which we would naturally be con-
cerned. Here again, though, we are not
introducing something that has not heen
tested in other places. The breathalyser
has been working in some States of
America and in Victoria, and it is a well-
known sclentific instrument. It is no good
the member for Pilbara, or any of us in
this House, adjourning this debate so we
can make & technical Investigation of the
breathalyser. That is something we have
to rely on the sclentists and the manu-
facturers to do. I{ is an instrument which
has been developed and tested and applied
for many years in other places. I feel
auite satisfied it will be able to be applied
here.
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On this matter I find there is adequate
provision for the protection of the indi-
vidual who has had to undergo such a
test. Dealing with the proof of the test,
on page 8 of the Bill is the following:.—

(3) In any proceeding such as is
mentioned in subsection (1) of this
section, evidence by an authorised
person that—

(a) ...

(b) the breath analysing equip-
ment was, on the occasion of
its use, in proper working
order and was operated by
him, in the prescribed man-
ner; or

at the material time, all regu-
lations relating to analysis
by breath analysing equip-
ment were complied with,

is prima jacie evidence of that fact.

It is prima facie evidence, but the fact
is that the evidence must be given by an
authorised person; in other words, he
could be subjected to cross-examination.
If there is any reason to believe that the
machine was not working, or was not being
operated properly, he could be subjected
to cross-examination in the proceedings.
Furthermore, subsection (4) of proposed
new section 32B provides that a person
can ask for a blood test if an analysis of
his breath has been made.

Mr. Graham: That is not a concession;
that is the frying pan or the fire,

Mr. DURACK: I am not myself very
happy with the phrase in that provision,
“effect shall be given to the requirement”
and I propose in Committee to move the
insertion of words to ensure that effect
shall be given to the requirement by the
member of the Police Force who is con-
cerned, That will impose upon the police
officer a statutory duty to carry out the
wishes of the person being tested, and if
the police officer does not carry out such
request, he will be committing a mis-
demeanour under section 177 of the
Criminal Code, because he would be
breaching a statutory duty imposed upon
him.

Therefore, in support of this Bill, I have
set out some considerations which I think
are relevant. I agree it is a matter of
great importance. It Is a Bill which affects
the liberty of the subject, but the liberty
of the subject, although it is fundamental
to our way of thought anhd life, and al-
though it 1s precious to me, and I certainly
do not yield to the member for Baleatta
in regard for the liberty of the subject,
or anyone else for that matter—

Mr. Graham: You had better do some-
thing about it then.

Mr. DURACK: -—I believe the Bill has
many safeguards for the protection of the
individual’s liberty. There are many laws in

(¢)
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our community which aflect the liberty of
the subject and which do 50 in the over-
riding interests of the community itself.
The power of arrest is a very much greater
power of a police officer than anything
given to him under this Bill. The police
officers have heen able to arrest under
British law for centuries. There is not
only the power of arrest one can think of.
There has recently been a power given for
compulsory medical attention to be given
to infants whose parents or guardians have
some religious quirk which prevents it;
that is another precedent that clearly
comes to mind.

There are countless precedents for some
restriction being placed on the liberty of
the subject. We could not operate a system
of law and we could not live as an ordered
society unless there were some restrictions
on individual liberty. The restrictions im-
posed by this Bill are of the most minor
character, as I have already indicated.
There is no question really here of legalis-
ing assault and I would, in my concluding
remarks, ltke to refer to something which
appeared in The West Australian this
morning emanating from the Law Society
in opyposition to this Bill,

I do not know how fair it is to attribute
anything that appears in The West Aus-
tralian to the Law Society as such. Ap-
parently the secretary of the society was
asked to make some comment on the Bill,
He could only make a personal comment.
There was no suggestion that what ap-
peared in this report was the official
opinion of the Law Society or anything else
than a guess by the secretary as to what
lawyers may think.

Mr, Graham: Shame on the Government
for rushing it then!

Mr. DURACK: I have spoken to a num-
ber of lawyers concerning the bhasic
principles of this legislation; and although
opinions may differ—naturally opinions on
this sort of legislation would differ in any
section of the community—it is not
true to say by any means that the Law
Society or the legal profession as such—or
any significant proportion of it—would be
opposed to this legislation. It was merely
some guesswork by the secretary based on
what some lawyers thought of legislation in
1957. That was years ago, long before we
were faced with the crisis we now have be-
fore us on the road accident rate.

What lawyers may have thought in 1957
is not necessarily what they would think
now in relation to the problem we face
today. I do not think any serious attention
should be glven to what appeared in the
paper this morning as being the opinion of
the Law Soclety.

Mr. Graham: Don't you think they
should have time?
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Mr. DURACK: For what It is worth, 83
members will have gathered, I do not be-
lieve there is anything wrong in principle
with this legislation.

Mr. Graham: That is only party loyalty,
of course.

Mr. DURACK: There may be some fea-
tures of it which, as I have indicated al-
ready, could be amended; but in principle
I am entirely in support of compulsion for
breath analysis and for blood analysis in
the circumstances as set out in this Bill.

Mr. Tonkin: Has the honourable mem-
ber any views on whether the evidence
should be excluded from civil cases?

Mr. DURACK: Yes. I entirely agree
with its exclusion in civil cases.

Mr. Tonkin: Why?

Mr. DURACK: Because this Bill is ¢on-
cerned with providing a deterrent to an
offence. It is concermed with criminal
Jjurisdiction, and that is all,

MR. EVANS (Kalgoorlie) [543 pm.l:
The honourable member who has just re-
sumed his seal spoke at some length about
the liberty of the subject, and this would
seem to be a good starting point for me.
I would add that I have come o a
diametrically opposite conclusion to that
of the honourable member.

It is a well-known and highly-respected
prineciple of law that the liberty of the
subject and the convenience of the police
should never be weighed in the balance
one against the other.

This measure before us contains provi-
sions enabling the police under certain
circumstances to compulsorily require per-
sons to undergo breath analysis or blood
testing. I am fortified in my concluston
that this Bill presents a very serious af-
front to the dignity of man or the liberty
of the subject by certain remarks which
are reported in the Parliamentary Debates
of Victeria, the 1861-1962 session, volume
261, at page 1280, during the debate which
preceded the introduction of similar and
originating legislation in the State of Vie-
toria. These extracts are given In a speech
made by The Hon., J. W. Galbally. He
quoted from a report of evidence given
by the Solcitor-General of the State of
Victoria to a Select Commiitee of the
Commonwealth Senate on Road Safety in
1959, the Solicitor-General being Sir Henty
Winneke. Sir Henry Winneke appeared
before this Select Committee of the Senate
of the Commonwealth of Australia by
direction of the Victorian Government
and the extract quoted by Mr. Galbally
reads a5 follows:—

Extracts of evidence of Sir Henry
Winneke, LLM., Q.C., Solicitor-Gen-
eral of the State of Victoria, before
the Senate Select Committee on Road
Safety, 1859 .
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Sir Henry appeared before the com-
mittee by direction of the Victorian
Government to put forward legal and
policy aspects of the problem, on which
latter he was, in fact, the spokesman
of the Government.

The extracts, which deal with
chemical tests for unfitness to drive
through excessive consumption of
alecholic beverages . . .

Sir Henry is quoted as saying—

The system would violate the basic
common law principle that an ac-
cused person cannot be compelled to
{ncriminate himself. There is a
strong body of thought that says,
“Why insist on that? It does not mat-
ter much.” Perhaps it does not mat-
ter much in this class of case but it
{5 necessary to think of this matter on
broad lines. It is necessary to think
of the precedent that would be set
Having infringed this principle, it
may be possible for the traffic law to
work fairly well; but, later on, people
may say, “What is wrong with apply-
ing it to something else? If it is good
for this class of case, why is it not
good for a man charged with murder
10 be compelled to make a statement?”
Tt {s the same common law principle
behind both things, and I suppose that
committing a murder is more serious
than causing a metor car accldent.
Where do you stop once you start?

I need not say that I view this Bill with
a great deal of distaste and I obiect most
strongly to the principle contained in the
measure. Compulsion, whether to ac-
quire a breaih analysis or a blpog test of a
vehicle driver, is something to which I
object and a law such as this, as I have
endeavoured to show from the remarks of
the SoMcitor-General of WVictoria, would
compel a citizen to give evidence against
his own best Interests. It would compel
him to incriminate himself and, in doing
s0, would be a violation of a principle of
English law that in the past has been
highly respected. My cardinal objection
to the Bill is that it ravages this principle
—no person should be compelled to in-
criminate himself.

T should also like to quote a significant
remark made by the Minister in charge
of the legislation in the Legislative Coun-
cil of Vietoria. At the time he was the
Minister for Housing and his name was
The Hon. L. A. §. Thompson. This state-
ment was made in November, 1961, and is
to be found on page 1133 of the Parlia-
mentary Debates of Victoria for the session
1961-62. That Minister sald, or admitted,
that breathalyser tests are approximately
as accurate as blood tests.

That brings me to the point about which
1 asked the Minister a question this after-
noon. Under certain circumstances, where
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a breathalyser instrument is not available,
a driver is required, under thls proposed
law, to undergo a blood test as the alterna-
tive. As a result of that one would ex-
pect a very high correlation between the
results, under controlled circumstances and
in respect of the same subject, obtained
by a breathalyser and a blood test. The
matter became the subject of the gques-
tion I addressed to the Minister this after-
noon, which was as follows:—

(1) Is he aware of any authoritative
tests that have been conducted to
correlate the findings of a
“Breathalyser” test and a blood
test of the same subject under
controlled circumstances?

(2) If so, would he please inform the
House of same?

The Minister replied that he was aware
that apparently there were authoritative
tests, but in actual fact he did not give
the House much information at all: be-
cause he said the information on the cor-
relation was contained in a report on pro-
ceedings of the Third Internationz]l Con-
ference on Alcohol and Road Traffic held
in London in September, 1862. The Minis-
ter concluded by saying that the report
was available to me if I wished to see it.
However, of course, that is a lttle 1ate for
the purposes of this debate,

Mr. Craig: There is only one member
in th_e House who would be able to inter-
pret it and that would be the member for
Wembley because of the medical terms.

Mr. EVANS: Apparently the Minister for
Housing in the Victorian Parliament was
not able to interpret it either because he
sald the breathalyser tests were approxi-
mately as accurate as blood tests. When
we have a measure which provides that
under glven circumstances a person shall
undergo a blood test, when the fIacilities
for the ofther test are not avallable, one
would expect—and it would be reason-
able to do so—that the results from one
iest, on the same subject and under con-
trolled circumstances, when compared with
the result from the other test would not
be almost the same—they should be iden-
tical. The Minister has not convinced me
by referring me to a report. HEad the
Minister gilven me one instance in his reply
I could have been satisfled on the point,
but I am not satisfled because if cne test
is not available, and the other test has to
be taken, the results from both tests
should be identical and net merely al-
most the same. I am far from con-
vinced.

Mr, Craig:
themselves,

Mr. EVANS: The courts? Where?

Mr. Craig: On the accuracy of the
breathalyser.

Mr. EVANS: What courts?

The courts have satisfled
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Mr. Craig: In Victoria.

Mr. Bickerton: They should satisfy us
not themselves,

Mr. EVANS: The courts have satisfied
themselves?

MT. Craig: Yes.

Mr. Graham: No; they have just ac-
cepted if.

Mr, EVANS: If the courts in Victoria
are satisfled why does not the Minister
quote the information obtained from that
State instead of referring me to a report
of the proceedings of the Third Inter-
national Conference on Alcohol and Road
Traffic held in London in September, 1962?
Presumably evidence is obtainable from
Victoria, and it would have heen better to
quote that instead of referring me to the
report of & conference which was held in
London, Vicioria is only a few thousand
miles away and results in cases as recent
as 1965 could bhe quoted.

Mr. Craig: That was because it was felt
that the International Conference would
cover more views than if we quoted Vie-
toria alone. I thought that would give you
more satisfaction.

Mr. EVANS: But it was not in time for
me to use it in this debate. I now pose
this question: If the measure has not been
conceived in haste—and the Minister de-
nied that it had been—and it is of such
momentous importance—we all agree on
that point—why did not the Government
announce this as a matter of high policy
at the last State elections? This has been
introduced in its first year of office and
I boldly say the Government has no man-
date from the people to introduce legisla-
tion of this nature.

_ Mr. Craig: The Premler sald in his policy
speech that he was going to get tougher
with drunken drivers.

Mr. Jamieson: You have already done
that. :

Mr. EVANS: I repeat: It is my firm
opinion that this legislation has been con-
ceived in haste,

Mr. Bickerton: It should be stillborn.

Mr. EVANS: The first inkling I had that
such legislation was contemplated, and
would be introduced, was in June following
a meeting of State Ministers for Traffic
held in Perth. Am I right?

Mr, Craig': There was a meeting here,

Mr. EVANS: On the night of the first
day the meeting was held it was announced
that the Minister for Traffic had given
information to the ABC. that Western
Australia was going to introduce such
legislation, which had been discussed at
that particular meeting.
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Mr, Craig: I do not think it was, but
I cannot remember exactly.

Mr. EVANS: No other States have
rushed in and introduced it, and presum-
ably they were all represented at that
meeting.

Mr. Craig: Prom memory I do not
think we even discussed it at the con-
ference.

Mr. EVANS: Prom memory, an an-
nouncement was made to that efTect, and
that is where I heard it.

Mr. Craig: I am sure we were not
guided by the conference on this matter.

Mr. EVANS: Apparently no other State
has worried about it because none of them,
with the exception of Victoria, has rushed
in and introduced such legislation.

Mr. Craig: They are not as intelligent
as we in this State.

Mr. Graham: The Minister has a sense
of humour,

Mr. EVANS: Presumably a breath-
alyser test and a blood test measure the
standards of alcohol content in a given
volume of blecod; they do not purport to
measure the standards of driving ability.
It is common knowledge that a given
quantity of alcoholic beverage will have
far more effect on one individual than pos-
sibly it will have on some other individual.
Many of us would have personally en-
countered the type who is known as a
two-pot sereamer, and I think it is well
and truly established that alcohol can
have varying effects on different persons,
depending on their temperament and pos-
sibly upon their metabolism.

Yet we find legislation introduced which
will impose an absolute standard, com-
pleiely unrelated to one's driving ability.
The offence is not performing badly
while driving a vehicle, but it is hav-
ing an excess of alcohol in one's blood,
determined by two tests which are com-
pletely unrelated to standards of driving
ability.

Finally, I would like to object to one par-
ticular provision because I think it is far
worse than any other provision in the Bill
—1I refer to proposed new section 32C. It
has been claimed in defence of this Bill
that here at last we will have a founda-
tion of scientific evidence upon which
litigation can be determined. Yet new
section 32C reads—

32C. (1) Without affecting the ad-
missibility of any other evidence that
may then be given, in any proceed-
ing for an offence against this or any
other Act in which the question
whether & person was or was not, or
the extent to which he was, under the
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influence of aleohol at the time of the
alleged offence is relevant, evidence
may be given of—

I should now like {p pass on to para-
graph (g) of the first section of that pro-
posed new section which reads—

(g) the finding of a properly quali-
fied analyst, based on his analy-
sis, the interval of time that has
elapsed and the other relevant
circumstances, as to the percent-
age of alcohol that was bresent
in the blood of the person . . .

And I emphasise—not at the time the
analysis was made by the analysist, but
at a time prior to the taking of the sample.
How unscientific can one get? Here we
are asking an analyst to give evidence after
having analysed a sample of blocod and
arrived at a determination on how much
alcohol was present. He is not being
asked to give evidence as to the deter-
mination of the alcohol present in the
bloodstream at the time he analysed the
blood, but as to how much alcohol was
present at a time prior to the sample being
taken. How scientific is that? It is about
as scientific and as dubious as a meat pie.
That provision should be expunged from
the Bill, if the measure ever sees the light
of day, which I hope it will not.

I notice the Victorian legislation which,
I suppose, is the putative father of this
piece of illegitimate legislation, is in the
form of an amendment to the Crimes Aect.
It is termed the Crimes Breath Test Evi-
dence Act. From a study of the provisions
of that Act, however, I nofice there is no-
thing which compares with the provision I
have read, which is contained in proposed
new section 32C(1){g). The Victorian
legislation does not contain any such pro-
vision at all.

Having castigated and criticised the pro-
posed legislation, I claim that possibly the
worst feature of it is the fact that it casts
an onus of proof on a person who is ac-
cused, not by a human accuser, but by
a machine. It is a basic principle of
British law that a person is innocent until
he is proven guilty. But in this case we
do not have a human accuser; we have &
mechanical one in the shape of a breath-
alyser machine.

In the case of blood tests, evidence may
be given by a person who has analysed a
sample of blood that it contalns a given
amount of alcohol, not at the time when
it was analysed, but at a time before the
sample was taken,

I find no further words strong enough
to express my great disapproval of this
measure and therefore my voie will have
to suffice to indicate my strong objection
to this measure.
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DR. HENN (Wembley} {63 p.m.]: Before
I hegin what I have to say, I would like
to congratulate my colleague, the member
for Perth, on the excellent speech he made
on this debate.

Mr. Bovell: Hear, hear!

Dr. HENN: 1 have rarely heard a more
lueid explanatory speech in this House. I
have only been here a matter of seven
years, but I would say that the honour-
able member's speech was an excellent
one. I am most grateful to him for clear-
ing up a number of the points that were
worrying the member for Balcatta with
regard to the clauses of the Bill. Fortu-
nately, I need say nothing on that aspect,
because it has been very well dealt with.

Mr, Graham: Would you like a descrip~
tion of your speech after it is finished?

Dr. HENN: It may be true that the
member for Balcatta did not know of the
possibility of this legislation being intro-
duced into the House until some very re-
cent time. But I think I remember seelng
mention of it in the Press more than
two or three months ago, 8o it has been
;r.nore or less public knowledge for some
ime,

When I heard about the matter I was
very inferested, and I wrote to the Pro-
fessor of Porensic Medicine at St.
Thomas's Hospital in London. I did that
for two reasons: The first reason is that
I studied medicine there a number of years
ago, and the second reason is that St.
Thomas's Hospital has always dealt with
the Metropolitan Police Forece. In fact,
it has looked after the members of that
force, and has had close liaison with them.
Apart from this, the senior members of
the staff have an equelly close liaison with
Scotland Yard.

So, as I have said, I wrote to the Pro-
fessor of Forensic Medicine there, and re-
ceived the following reply, which I think
members might be interested to hear. It
is not a very long letter, and is in reply
to an inquiry of mine as to whether the
professor had any information on the
breathalyser. The letter reads as fol-
Jows:—

Dear Dr. Henn,

Your letter of 2nd September has
been passed on to me by Professor
Curran, the Professor of Pathology, as
I am responsible for Forensic Medicine
at St. Thomas's.

I have litle personal experience of
the use of breath analysis for alcohol
but I have made enquiries both among
my forensic colleagues and also of
friends at Scotland Yard.

I gather there are five or six types
of machine for breath analysis all
using different methods and of vary-
ing complexity in use. (The term
“Breathalyser” actually refers to a par-
ticular machine and is, I believe, a
trade name). The general consensus
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of opinion at the moment is that the
machine tends to read lower than the
bloed. If this is so then it works in
the Defendant’s favour. A properly
maintained and calibrated machine in
the hands of a trained and experienced
operator produces reliable and repro-
ducible analysis figures, but both the
machine and the operator must fulfil
the above conditions. Also the results
may be unreliable with an unco-
operative subject as many drivers are
when their faculties are impaired by
alcohol,

There is also the problem of whe-
ther the test is to be carried out as
2 spot check by the road side or In &
police station. In any event there
should be some form of check available
for the Defendant, either In the form
of a blood sample or a second sample
of breath. I believe it has been
recommended that the collection of
breath might be done at the time into
bags and analysis carried out in an
approved laboratory, but this raises a
number of technical scientific prob-
lems.

If it is to be operated at the road
side then I agree it would be better
to have an independent operator
rather than a police officer. The
machine could act as a screening
test and bhlood samples could be
taken from drivers at the police sta-
tion by a doctor or trained technician
as I understand is the procedure in
certain parts of the United States.

At the present moment we are
awaiting the results of further in-
vestigations into the accuracy of these
machines, for as you know legislation
concerning alcohol and the Road
Traffic Act is being prepared in the
United Kingdom and it is intended to
introduce into the Bill an actual figure
of the concentration of alcohol in the
body either in blood, urine or breath
above which it will be an offence to
drive a motor vehicle. This Is very
topieal just at the moment and I may
be able to let you have some further
Information at the end of the month.

I must make it clear that the
opinions expressed above, although
coming from entirely reputable and
reliable authorities, are in no way an
expression of official policy.

I hope that they may be of help to
you. Xt there are any further devel-
opments relevant to your queries I will
write to you again.

Yours sihcerely,
H. R. M. Jochnson,

M.A. MB. B. Chir,, M.C. Path,,
D.M.J., Lecturer in Forensic
Medicine, St. Thomas's Hos-
pital Medical School, London,
B.E.l
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I thought that was interesting at the
time, and I wrote bhack to Dr. Johnson and
asked him if he could give me the names
of the other instruments which he knew
of in the United Kingdom. 1I got a let-
ter back saying that the four machines in
current use are the Breathalyser, the Alco-
holometer, the Kittigawa-Wright, and the
Drunkometer.

I hope the Minister and his advisers will
look into every one of these machines, and
if there are any others, I hope they will
also have a look at them. It is not diffi-
cult in this age to get big business houses
to fly over a machine whether it is from
the United States, from Timbucktoo, or
irom the United Kingdom. I would like
to make sure that we have the best
machines available in Western Australia.
As It is, this legislation is going to cost a
bit of money, and I do not think we should
spoil the ship for a haporth of tar. As I
have sald, we must make sure we get the
best machine possible.

T thought I would confine my remarks to
some of the objections that have been
made by a few of the members, and by
some of the citizens outside this House.
I must confess I have only had one phone
call from my electorate voicing disapproval
of this legislation. I realise, of course, that
that is no guide as to whether the legisla-
tion 1s unpopular, or whether it is popu-
lar.

Mr. Hall:
speech?

Dr. HENN: No: he sounded a very nice
gentleman, and enunciated his words
very well. One of the objections that have
been ralsed by some pecple Is that the
breathalyser test should only be done if
a third party is present. I thought of this
myself, but I felt that it would be a very
clumsy set-up If we were to have a third
party present. I can only speak from other
people’s experiences, hut I think we all
know how difficult it is, when one is un-
fortunate enough to arrive at a police sta-
tion, to get anybody to accompany one. I
have been asked to go to the police station
to act as bail occasionally for one of my
patients, or for a friend of mine, and I
do know that other people were also asked
before I was approached, but nobody was
prepared to go there. It would appear
that nobody is prepared to do his duty as
a citizen by going to the police station to
assist a fellow citizen. If there is to be
& third party present it will have to be a
friend of the person in trouble; it might be
his lawyer, his doctor, or his uncle, or his
annt. My experience 1s that it takes too
long to get hold of anybody and it would
he far too clumsy to have a third party
present.

It is equally difficult to get a justice of
the peace on a Saturday night. So I feel
it is quite satisfactory that the breathe-
lyser test should be done by a police officer.

Did he have a slur in his
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It would be carried out, I should imagine,
by at least a sergeant or an inspector. 1
do not deny that there are one or two
bullies in the Police Force who would not
do their job properly. 1 say one or two, and
I do not want this to be misinterpreted or
enlarged. There are people in every pro-
fession—maybe one or two—who would
possibly abuse such authority if they had to
carry out this duty. But I think those in
charge would make certain that the police
officer responsible for the machine would be
one of the best officers in the Police Force.

Mr, Craig: He will be specially trained.

Dr. HENN: Not only should he be
specially trained, but his character should
be such that it cannot be impugned. There
are good and bad people in every profes-
sion or calling, and it would be nice to
think that one of the very best officers—
perhaps one who is due for promotion—
would be entrusted with this most scien-
tific, important, and responsible job.

The SPEAKER (Mr. Hearman): Before
leaving the Chalr, I would like to remind
members that there will be a meeting of
managers of both Houses immediately after
tes. The other point to which I would draw
the attention of members is that there
will be a meeting of members of both
Houses to discuss the proposal in connec-
tion with the Parliament House Reserve.

Members may recall that at our annusal
general meeting a motion was carried
which compelled us to call & secorid meeting
of members to discuss the matter further,
after we had listened to the officers of the
Public Works Department, and others, at
the meeting which was arranged last Wed-
nesday. I would like as many members as
possible to attend as quickly as possible
after tea.

Mr, Graham: Where will it be held?

The SPEAEER, (Mr. Hearman): In the
Legislative Assembly Chamber. I will leave
the Chair until the ringing of the bells.

Sitting suspended from 6.15 to 820 p.m.

Dr. HENN: Before the tea suspension I
was about to conclude my remarks on the
subject of breathalysers and I said I hoped
the Minister would appoint or have ap-
pointed a very experienced and reliable
police officer to be in control of the
machines, 1 also pointed out that the
breathalyser machines should be regularly
checked. I think most machines have to
be checked at times and I do not know
who will be responsible for checking them
but, without mentioning names, there is
an instrument firm in Perth which would
be quite qualified to do this regular check.

Finally, on the breathalysers, it has
been said by some members opposite that
the machines might not work properly, or
possibly the operator might not work them
properly. One must not forget that the
accused person can always demand a blood
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test. As far as I am concerned, I feel that
the difficulty which is envisaged by some
members opposite, should they be real—
and I do not think they are—can be re-
salved in favour of the accused or the
person in difficulties by his demanding a
blood test.

Another matter on which I wish to make
a few comments is the guestion of com-
pulsory blood tests. Provision is made in
the Bill that where a person is suspected
of drunken driving and is not within 25
miles of the equipment, and a breathalyser
test cannot be taken within four hours of
the event, or the person has sustained
bodily injury so that he is unable to co-
operate, he must submit himself to a
medical practitioner and allow a sample
of blood to be taken.

Mr, Evans: Would you place more con-
fidence in one method as against the
other?

Dr, HENN: From what I have been
able to find out since receiving the letter
which I quoted, the breathalyser is a
satisfactory method of achieving a result
which can be taken to a court of law and
listened to and understood. Perhaps I
have not used the words the member for
Kalgoorlie might have liked me to use, but
I understand from the letter that the
specialist said that evidence obtained from
this instrument was very good. By that I
think he meant that it could be used in a
court and people could listen to the evi-
dence with safety.

Mr. Evans: But have you yourself more
cggﬂd’ence in one method as against the
other?

Dr. HENN: I would like to have the two
methods. I could not say one was better
than the other because I have not done
any of this type of work. I think the
proper person to answer your question is
the analyst or the person taking the test.

Mr, Bickerton: Don't you think that is
all the more reason for us to further con-
sider this method?

Dr. HENN: I have had plenty of time:
I have been making inquiries for over a
month.

Mr. Bickerton: You have a start on
everyone else; you have already had
experience in one method.

Dr. HENN: I believe the member for
Pilbara could have made more inquiries
if he had wanted to.

Mr. Bickerton: But not in the limited
time available, You would have known
about this probably a fortnight ago. You
are on the right side.

Dr. HENN: To get back to the subject
on which I was speaking—the matter of
blood tests, and the question of a person
submitting himself to a medieal prac-
titioner—I would like provision for the
person to be able to nominate the medical
practitioner. Then the accused could ask
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for his own doctor if he was within the time
and distance limitations. During the
Committee stage 1 hope t0 move an
amendment to insert that provision. If
a person has his own doctor it might be
of great advantage to him. I do not think
it matters which doctor takes the blood,
because most people can do that, although
it is much easier for a person with a lot
of experience. The reason I mention this
point is that the doctor examining the
accused might not know of a certain
disease which he might have. The accused
may have a kidney disease or diabetes
which, in the hustle and excitement of the
arrest, and the inquiries going on, he
might have forgotten about.

Mr, Craig: The person might not be
aware of the fact that he has such a
disease and the taking of the blood might
be beneficial to him.

Dr. HENN: That is so. The doctor might
not have kown about the disease but only
discovered it on taking a test. Further-
more, if the patient’s doctor took the
blood test, the doctor would know of the
patient’s nervous condition, It is well
known that when a person is involved with
the police—the average person—he gets
pretty excited. It only requires a few
words at the police station and most
people’s pulse increases and the blood
pressure rises, and the fingers hegin to
tremble. So I always think the accused is
at a great disadvantage. I have not had
the experience myself, but I have seen
other people in that situation, and I think
they should be given every opportunity—
if this blood test gives them that. The
blood test could show that a person was
shaking from nervous reaction, and was
not trembling because of alcohol. I think
it would work both ways.

Mr. Graham: What is your reaction, as
a prefessional man, to the taking of blood
from a person who does not want you to
take 1t?

Dr. HENN: I am glad you asked me
that question; I will be coming to that
point very soon. I always leave the
nicest piece until last.

Mr. Bickerton: T do not like that very
much, coming from a doctor.

Dr. HENN: There is another disease
called Parkinson’s disease where symptoms
of such disease are shown quite early in
life. About 15 years ago a friend of mine
found himself in the unfortunate situa-
tion where he was supposed to be drunk.
I happened to know that his father suf-
fered from Parkinson's disease, and I
noticed that my friend was shaking. I
passed him on to a specialist to confirm
what I thought was the diagnosis and,
fortunately, it proved to be correct. So
in that case the fellow was shaking
simply because he suffered from that
disease. The effect of being arrested com-
pletely upset him. He admitted that he
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had had a few drinks, but in my opinion
the drinks were not the cause of his
behaviour. That example will show that
this blood test is going to work both ways.

The member for Balcatta asked me
what my personal opinion was with regard
to the taking of blood tests or being re-
quired to take a blood test from an un-
conscious patient,

Mr. Graham: No; a conscious one, but
a protesting one.

Dr. HENN: The doctor does not have
to take a test.

Mr. Craig: There is no compulsion to
do so; it says so in the Bill.

Mr. Graham: No; I realise that, I may
be a person who does not want to take
the test, but the police officer insists that
I have to take it, so I reluctantly do so
because I do not want to pay a fine of
£100 or so.

Dr. HENN: Not necessarily.

Mr. Graham: It would square with
your conscience if you did not take the
test?

Dr. HENN: Nor am I compelled to con-
duct a test on any person. If the honour-
able member were the one who had to
undergo the test I might consider that
he was too ill to have the test taken.

Mr. Craig: You are right there!

Dr. HENN: I said, “too ill,” Mr. Speaker.

Mr. Graham: It is obvious to me that
I should not have you as my medical
adviser.

Dr. HENN: The honourable member
might be missing out on something.

Mr. Graham: I am sure I am; I am
still alive.

Dr. HENN: The patient who is uncon-
scious presents an aspect that gilves me
food for thought. Such a patient, of
course, would be promptly taken fto a
hospital for the obvious reason, and placed
under observation for two or three days.
He would be subjected to X-rays and
various tests and after two or three days
had elapsed it could be shown that he
was suffering from some disease apart
from having too much aleohol in his
blood.

I do not relish the thought of being
asked to take a blood test of a man who
is unconscious. because I know that if the
test shows he has .15 per cent. of aleohol
in his bloed he will be found guilty of
being drunk whilst in charge of a motor-
car. But, like everyone else, doctors have
responsibilities to the community; it is
not all honour and glory for them. Medi-
cal practitioners have to perform many
tasks that are not pleasant, and this could
well be one of them. However, we have
a responsibility to the community and, in
certaln circumstances, I would be quite
prepared to conduct a blood test. On the
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other hand, each case being taken on Its
merits, I might refuse to conduct the test.
I have not been posed with that question
as yet, but there are certain conditions
under which one might have to do it as
a responsible physician.

The question of assault on the person
has been the subject of some concern to
some members opposite and, I have no
doubt, to a few members of the public; but
here we should bear in mind that when
one infends to travel abroad one has fo
undergo vaccination and have injections
for cholera, and so on. They are not com-
pulsory in any shape or form, but if the
intending traveller does not have them he
may find after embarking on his trip that
he cannot land in some foreign country.
There are, of course, many persons who
travel abroad, but I have not heard of
anyone who has refused to take the vac-
cination. The position is that they are
not thinking of the results of the needles,
but the enjoyment of the trip ahead of
them and they submit themselves to vac-
cination because they know that otherwise
they would not be allowed to land on some
country overseas,

Also, any person entering Australia who
has not been vaccinated against smallpox
will be refused entry unless he submits
himself for vaccination on the spot. Again,
that is not compulsory, and if such a per-
son refused to be vaccinated he would have
to remain on board ship or aircraft and
go on to Timbuktu. All those opera-
tions are fairly compulsory on people who
become involved with them. Finally, in
this State people undergo compulsory
chest X-rays. There has been some oppo-
sition to it, but most people submit them-
selves to the test; and the fact it has
been in operation for the last 20 years
indicates that it has been well received by
members of the public, and it can be said
with truth that pulmonary tuberculosis
has been eradicated almost to minor pro-
portions because of the tests made.

Although 1 do not like anything that
is compulsory, I believe there are certain
situations in which compulsion has to be
exercised. This Bill is endeavouring to
cut down road accidents and particularly
those which have been caused by drivers
who have consumed too much alcohol
The Minister has given figures to the
House to show that in past years a large
number of accidents have been due to the
consumption of top much alechol.

Mr. Graham: I do not think they prove
that.

Dr. HENN: 1 know the honourable mem-
ber did not like it because he said so when
the Minister was speaking.

Mr, Graham: The figures did not prove
that the consumption of alcohol was the
cause of the large number of accidents.
They merely showed that some persons
had consumed lquor.
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Dr. HENN: I know the honourable mem-
ber does not like what has been said.

Mr. Graham: Those drivers did not
have accidents merely because they were
sober. It was a fact that they had them
whilst they were sober; that is all.

Dr. HENN: I commend the Minister for
introducing the Bill. The Minister is a
nonchalant sort of person, and does not
get excited about anything as a rule,

Mr. Graham: He does with the Deputy
Leader of the Opposition.

Dr. HENN: When he was making his
second reading speech I think I detected
from his attitude a feeling of satisfaction
and hope that this Bill would do some-
thing to cut down the appsalling road toll
in this State.

1 want to mention another group of
people; that is, the pilots of aircraft.
From the time aircraft were first flown,
the pilots and those directly concerned in
the operation of an aeroplane have cbserved
—s0 I have been informed—the unwritten
law that they do not drink for some hours
prior to the aircraft taking to the air.
There must be some reason for their ob-
serving such a law.

Mr. Jamieson: It is not only an unwrit-
ten law; it is a condition imposed by the
Civil Aviation Department.

Dr. HENN: I have now been informed
that such & condition is compulsory.
Apparently, if a pilot smells of drink when
about to enter an aeroplane he is not per-
mitted to board that plane to operate it.
I feel we could have taken a lesson from
aircraft pilots. We could say that a
motorcar is more dangerous than an aero-
plane, so why not cut down our consump-
tion of intoxicating liguor prior to driv-
ing a motorcar?

Mr. Bickerton: I would agree with you
in regard to taking a test for a driver's
license. The driver’s license that is issued
is just a piece of paper to drive almost
anything.

Dr. HENN: I was merely saying that
the drivers of motor vehicles should fol-
low the example of aircraft pilots and cut
down their consumption of liquor before
taking charge of a motor vehicle, but in
the nature of things as they are one
consumes many drinks and still continues
to drive a motorcar.

Mr, Bickerton: I have no doubt that
a pilat could still pilot an aeroplane after
having consumed a few drinks,

Dr. HENN: So I think it is not unrea-
sonable to introduce legislation of this
kind. It is a pity we do not think a little
more of the old pensioner who, on a
winter’s night, leaves his lodgings with his
coat buttoned up against the elements,
crosses the road with his head down to
buy a bottle of milk at the shop opposite,
and, because his hearing is impaired and
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hig eyesight is dim, he does not hear the
vehicle bearing down on him, and it
knocks him to the ground. If is then
found that the driver of that vehicle has
had too much to drink. In my opinion
we give (oo much consideration to the
motorist and not sufficient to the person
who gets hit. We might think about our
children who, in the course of rushing
across the road, are knocked down by
vehicles driven by drunken drivers and
within & few minutes are patients in the
Children's Hospital.

Mr. Bickerton: I sincerely hope that
those who speak on this Bill will practise
what they preach.

Dr. HENN: We might also think about
the young person who has just got a job,
who is paying of a home and living
decently, and who drives out in his motor
car. Through no fault of his he becomes
involved in an accldent with a drunken
driver; and, as a result of his injuries, be-
comes a paraplegic for the rest of his life.
Therefore I think we should give a great
deal more thought to those people.

Mr. Bickerton: I agree with you.

Dr. HENN: The member for Pilbara
talked for about 20 minutes on the in-
adequacies of the breathalyser. What he
omitted to say was that the accused per-
son could have called for a blood test, so
his arguments seem to be without any
foundation.

I think I have said enough to indicate
1 support the Bill. I congratulate the
Minister for introducing it, because I know
he has done so only in an attempt to
reduce road accidents in general, and those
in particular which have been caused by
drivers who have consumed too much
aleohol.

MR. FLETCHER (Fremantle) (841
pm.): I will support any measure intro-
duced into this House which I believe wiil
reduce road accidents, whether they
be fatal or those that cause bodily
injury; but I cannot support this Bill with
enthusiasm, because I do not think it will
reduce the road toll. I regret to have to
say that. The measure will have only
limited application and, in view of the
fact that new drivers are coming on to the
road continuously, this apparatus to be
used to analyse a person’s breath will be
used on only a limited number of drivers.
A few days ago I cited an incident when
speaking to another Bill. A constable on
road patrol had parked his motor eycle in
front of a vehicle and was discussing with
the driver of that vehicle his poor driving
ability. Unfortunately the handbrake was
released, the vehicle rolled forward and
pushed the constable’s motorblike over.

Naturally, this put the constable in a bad
frame of mind and, to use common par-
Jance, he “hit the driver ¢f the car with
the book.”
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In subsection (3) of proposed new sec-
tion 32B, it is provided—

A person shall not be required, under
subsection (1) or (2) of this section, to
submit himself for analysis of his
breath if—

(a) breath analysing equipment,
in proper working order, and
an authorised person are not
available within a distance of
twenty-five miles ...

Under this Bill, if the constable wished to
ke vindictive he could transport this fel-
low away from the spot where he had
interviewed him for a distance of over 24
miles, during which time there could be a
multiplicity of other traffic accidents oc-
curring whilst this constable was busy con-
ducting his reluetant passenger on a jowr-
ney of 24 miles or more. For that
reason I believe the Bill lacks something
in regard to what the Minister genuinely
intends to achieve.

I point out to the House that
the breathalyser which was exhibited
in this building the other evening
can only be used by a limlted num-
her of people when they are required to
breathe down the pipe on the machine.
Certainly not more than one could breathe
into it simultaneously. I believe if two
persons were needed to hreathe into it
shortly one after the other, there could be
confusion.

Mr. Craig: They cannot do that; each
has to be separate.

Mr. FLETCHER.: Let me elaborate on
that point, Later on I will go into it
further, but this was the attitude I adopted
when I first rose. I said I did not believe
this apparatus would achieve the desired
purpose of reducing the road toll. Assum-
ing that the instrument had declared a
person to be drunk, after he was proven
drunk it would pose this situation: that
the accident had already occurred and
evidence was taken of the fact that the
driver was drunk. It is a bit late to
arrive at that conclusion after an acci-
dent. I think others have made the point.

We are already able to fine people; and
we already have radar and other equipment
to catch a transgressor; but what salutary
effect has that had? The member for
Perth said that this would be a deterrent.
I ask the House whether it will be any
more g deterrent than the exlsting fines.

Mr. Durack: I said I hoped it would.

Mr. FLETCHER: I ask the honourable
member whether this instrument would
have any deterrent effect if it were in the
back room of, say, a local police station
where it would recline and not be obvious
to the public, and certainiy not the driving
public. Furthermore, it is compulsory that
a person should breathe into this apparatus.
It is said the general public is quite
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apathetic as to whether or not compulsion
is applied. The editorial in this evening’s
paper took a very different line, while it
quoted the opinions of other individuals
who, in the main, supported it. However,
by and large, I suggest to this House that
the average person is concerned regarding
an intrusion into his basic and funda-
mental rights.

In support of my contention, I will read
one paragraph from an article which
appeared In The West Australian on the
24th March, 1964. The heading is
"Report Says Voters Lack Enowledge”.
The heading is not related to the para-
graph I wish to read, which is as follows:—

Many Australian electors belleve a
Government i1s an oppressive symbol
of organised incompetence and Par-
liament {8 an amusing but expensive
means of ventilating nonsense.

A paragraph further down in support of
my contention says—

The individual voter belteved he was
an over-governed, inaudible human
being whose only political privilege
was the endorsed right to vote for a
politiclan whom he despised, in order
that a pollcy which he distrusted
could be ignored by a Government
which he disliked,

This is 2 finding in a report by a Sydney
Liberal Party speclal committee. It was
not by a speeclal Labor Party committee,
but a special Liberal Party committee.
The Government which is introducing this
legislation causes this sort of printed
thought. Had we, on this side of the
House, done if, it would have been de-
clared to be all sorts of isms—socialism,
and so on.

I said earlier I did not believe the fear
of this instrument would be any more of
& deterrent than the existing blood test.
The attitude of the average person is that
“an accident cannot happen to me” and
he believes that right up to the point of
impaet. Whether he has been drink-
ing, or whether he is sober, he still
believes “it can't happen to me”. The blood
test or breathalyser test is consequent
upon an accldent if drinking is suspected.
So here we have a situation where we
are deing nothing more than trying to
prove that the fellow involved in the ac-
cident was drunk,

I ask the House: How will this prevent
illegal or legal drinkers from driving? By
illegal, I mean under-age drinkers, I
regret to say that these people will con-
tinue to drive, The fact that there is
the likelthood of a blood test or a breath
test does not enter the heads of drivers
when they get into a motorcar. As I have
said, the tests are not taken until after
the accldent. Therefore they will not pre-
vent accidents. I cannot see what bhenefit
will accrue from this.
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The member for Perth gave a very good
legal address to this House, as did the
member for Kalgoorlie on the same sub-
ject. But in his remarks the member for
Perth mentioned, by Implication as it were,
the infallibility of the machine. We know
that no machine is infallible. We also
know that no individual is infalllble, But
to revert to the machine, I think we all
know that anything mechanical can break
down. I think the Minister would admit
that, even in regard to his own car,. We
know that radar can be defective, and this
can be the cause of argument in court.
I think legal members in this House will
admit that radar decisions have been the
subject of challenge in court. I would sug-
gest to the House that the instrument is
just as fallible as the individual.

There is another aspect that occura to
me; and the Minister might clarily my
mind on this. I refer to the volume of
breath that is breathed into the machine.
Would that make a difference? How are
we going to make a person expel air from
a lung fillled with alr into this instrument?
Perhaps the member for Perth could tell
me. A person could expel a big breath
or a small breath. Would the proportion
be the same if he merely breathed the
quota of air in his mouth as distinet from
the air In his lungs into the machine?
There are & lot of questions that could be
asked regarding the efficlency of this par-
ticular apparatus,

I have mentioned the public attitude;
and I have questioned whether the
person who operates the breathalyser is
more or less competent at all times to give
a definite answer as to the result. To sup-
port that contention I will show that mis-
takes in samples of blood can occur. I
will refer the House briefly to a question
of mine which appears in Votes and Pro-
cesdings of the 27th October, 1965, under
the heading “Blood Transfusions, Stricter
Supervision”, The question is as follows:—

Mr. FLETCHER asked the Minister
representing the Minister for Health:
(1) Is he aware—

(a) of Daily News, 6/4/65, refer-
ence to a coroner's inquiry
which revealed that a patient
died as a consequence of a
transfusion with incompatible
blood;
that this incompatible blood
had as its origin a private as
distinet from & Qovernment
or Red Cross supervised
source;
that the coroner recommend-
ed that all lJaboratories should
study the strict methods used
at the Sir Charles Gairdner
Hospital to prevent a mix-up
of blood samples?

(2) As the coroner stated that at the
8ir Charles Gairdner Hospital only
one test was done at a time, will

(b)

(e)
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he, in co-operation with the
Director of the Blood Transfusion
Service, seek means of ensuring
by way of legislation, if necessary,
that the safe practices applying at
the Sir Charles Gairdner Hosbpital
are practised by all lahoratories
where such tests are carried out?

The reply, which was given on behalf of
the Minister for Health, was as follows:—
(1> I am aware of the circumstances
of the death in question and
understand that it was due to an
accidental interchange of blood

slides in a private lahoratory.

(2) Accidents such as this are not
readily preventable by legislation,
but I shall have further inguiries
made to ascertain whether this is
practicable.

The Minister admitted that there was
a mistake in the blood transfusion, If
this can happen in relation to a death of
a person, then I sugeest it could also
happen in consequence of a blood test.
Where more than one blood test is taken
in any one laboratory, there is the pros-
pect of confusion of the blood samples in
relation to the persons from whom the
samples are taken, I suggest that this
would apply particularly in a police
station or other such place. If that sort
of mistake can oececur in an ostensibly
properly supervised place where blood
samples are taken, then it can conceivably
happen at a police station where there is
not the same supervision.

I also suggest that if more than one
breath sample has been taken and the
result is given on a slip of paper, there
could be confusion as to whom the slip
of paper belongs to, The officer in charge
could be speaking on the phone and he
could reach out and pick up the wrong
slip of paper and hand it to the wrong
person. This mistake could also oceur In
regard to blood samples. An oven door
could result in the slips of paper being
biown on to the floor. and subsequently
the slips could be given to the wrong
beople.

A coronet's inguiry was held in relation
to the case I mentioned, in the question
and answer which I have quoted, and a
similar mistake could cause a wrong deci-
sion to be reached at a subsequent court in-
quiry into the death of the person resulting
from a traffic aceident. This could oceur as
a consequence of a mistake not only in
blood samples but also in breath samples,
in the manner I have outlined.

I conscientiously believe, I regret to say,
that this Bill will not stop the road hog or
drink hog. The member for Swan the other
evening made what I believe to be a sugges-
tion of far greater worth than this Bill. On
that occasion, this House was not listening
any more to what was being said than on
this occasion. The member for Swan said
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how at certain intersections had been
placed what he termed silent cops—painted
figures of traffic policemen.

The SPEAKER (Mr., Hearman): I think
you have been getting away from the Bill
for Eor:?f time. You had better get back
on to it.

Mr, FLETCHER: I believe in other
methods as outlined by the member for
Swan, rather than in seeking to
achieve a reduction in the road toll
through the medium of this Bill. I do
not believe that this Bill will reduce the
road toll, and I have submitted arguments
to support my thought that there could
be a mistake in relation to samples taken
of both blood and breath. I do not think
that, simply because there is a breath-
alyser in the back room of a police station,
it will be any deterrent to the average
driver; and, as a conseguence, I cannot
see anything in the Bill which reaquires
supporting.

MR, TONKIN (Melville—Deputy Leader
of the Opposition) (9 pm.]): I say at the
outset that I am no wowser bui I hold
no brief whatever for the man who drinks
to excess, and to such excess that he is
incapable of controlling his motorcar. But
I am not convinced that this legislation is
desirable. Rightly or wrongly, I have al-
ways held the view that no steps should
be taken unless there Is a reason., I do not
think this step should be taken without
a very good and substantial reason.

The Minister said that this breathalyser
scheme iz now being used in Victorla with
some suecess. From what angle? Only
from the point of view that it is enabling
the police to make more charges and get
more verdiets. That is the only aspect
from which it can be sald it is a success.

Mr. Craig: Waunldn’t that be a deterrent
against drunken driving?

Mr, TONKIN: No.
Mr. Craig: Not much!

Mr. TONKIN: Not necessarily; any
more than the number of hangings has
proved to be a deterrent to murder. The
Minister quoted some figures for Victoria
for 1964 in support of the contention that
it is & success in Victoria. 'To substantiate
that view. he said that 970 persons had
been tested and 827 charged. All that
proves is that it has enabled the Police
Department to successfully take more
cases to the courts.

Mr. Craig: Don't you think the drunken
drivers should be taken to the court?

Mr. TONKIN: I am not dealing with
that aspect; T am dealing with the Minis-
ter's statement that it has proved a suc-
cess In Vietoria. It depends on what you
mean by success. I thought the aim of this
legislation was to cut down the road toll.

Mr. Craig: So it is.
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Mr. TONKIN: I have not heard a single
word from anybody which indicates that
more prosecutions mean less road toll.
It might do. But I have not heard a single
word from anybody to give some evidence
that this is so, and I dispute it. The Min-
ister said—and I think he is quite wrong
in this, and again he gave no evidence—
that they have proved their effectiveness
as a deterrent against drunken driving.

I challenge the Minister to advance one
single tittle of evidence to prove the truth
of that assertion: To prove the effective-
ness as & deterrent against drunken driv-
ing. I say that is a straightout unadul-
terated assertion; it is nothing else. It was
not backed up in evidence at all to prove
that it was true. So his statement is purely
a statement of opinion and not worth any
more than that.

The member for Perth made a good
speech according fto his view: so did the
member for Kalgoorlie according to his
view. But I thought the member for Perth
completely destroyed the value of his
speech In his final remarks to me. I quote
from the Hansard report what was said
at, the time. T sajd—

Has the honourable member any
views on whether the evidence should
be excluded from civil cases?

His reply was—
Yes. I entirely agree to the exclusion
in clvil eases.
I said—
Why?
He said—

Because this Bill is concerned with
providing a deterrent to an offence.
But he did not advance any evidence to
show it would be a deterrent.
Mr. Jamlieson: He sald “criminal of-
fence” too.
Dr. Henn: Don't you think it was decent
of him to answer the question at all? He
had almost sat down.

Mr. TOCNKIN: That has nothing to do
with it. I appreciate the fact that he need
not have answered i, and T would not have
objected if he had not: but I am entitled
to use what he told this House in reply
to the question and that was that this Bill
is concerned with providing a deterrent. I
say it is up to someone to prove that it
will provide a deterrent.

Mr. Elliott: It is not an encouragement,
is it?

Mr. TONKIN: That is not an argument.
Surely we are not out to encourage!

Mr. Craig: Don't you think it will act
as a deterrent?

Mr. TONKIN: I say it is up to someone
who argues that this will be a deterrent to
bring some evidence that it is & deterrent;
and up to date I have not heard any. The
member for Wembley also appeared to base
his support of this Bill on the fact that it
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ie a deterrent; and he has not the slightest
idea of any evidence to prove that it is a
deterrent. It is wishful thinking on the
part of those who say it is.

Mr. Graham: That is all,

Mr. TONKIN: That is not good enough.
Mr. Durack: A reasonable hypothesis!
Mr. Graham: Playing with wordsl

Mr. TONKIN: That is not good enough.
The member for Perth ought to know
better than most of us that opinions are
not worth much unless they are bhacked
up by evidence.

Dr. Henn: Why do you think they are
goin% to bring it in in the United King-
om?

Mr. TONKIN: Possibly for the same
reason it has been introduced here. If it
has been such a great success ln Great
Britain or the United States, surely there
must be some evidence somewhere that it
has been a deterrent! One would think
so after all the years it has been In opera-
tion in some places. Surely something has
emerged to indicate that it is a deterrent!

There is something lacking somewhere if
those who believe in this prineiple eannot
produce one plece of evidence to prove that
it is a deterrent, and without it_it must be
rated as a pure assumption only that that
is so. In the absence of evidence I refuse
to accept the view. I say without hesitation
that if I could have some evidence that
this is a deterrent I would support the Biill
without the slightest doubt; but in the
absence of it, T do not accept the view
that it is a deterrent.

The Daily News in its leading article
this evening says straightout that so far as
Victoria is concerned it has not proved that
it 1s a deterrent, It makes the positive
assertion that it has done nothing to stop
the road toll rising. The introduction of
the breathalyser, according to the Daily
News, has done nothing to stop the road
toll rising in Victoria. So how much of a
deterrent is it? According to the columns
of the Daily News this evening a number
of people have been Interrogated, and the
consensus of opinion was that this ought
to be tried; but they all based their opinion
on the helief that it is a deterrent, and I
quote the consensus of opinion—

If compulsory breathalyser tests
could halt the road toll and make
roads and highways safer places to
drive on, they want them introduced.

That is my view, too. But it is a straight-
out assumption at the moment in the com-
plete absence of any evidence that that
is so. Surely there is an obligation on
those who strongly support this type of
legislation, which ordinarily would bhe ab-
horrent to most of us because of the com-
pulsion involved in it, to give some evi-
dence or proof that it is a step in the right
direction, otherwise it is just a straight-
out case of a hope that some good will
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result. I know what I would have done
had T been in the Minister’s place. I
would have asked for some evidence that
this is effective. If no-one else had tried
it, we might be excused for pioneering in
this field in the hope that it would do
something to reduce the road toll, but we
are not in that position. Others have
tried it and are still trying it. It has
been in operation for a considerable time
in some places. Surely there must be some
evidence somewhere if it is effective that
it reduces the road toll! But the Minister
is not able to produce any evidence. All
he did was to say it would, and in a way
that he was not entitled to say it in the
absence of evidence. Let me repeat again
his very forthright statement—

They have proved their effectiveness
as a deterrent against drunken driving,

How have they proved it? Where is his
proof? If they have proved it, the proof
must be in existence. Where Is it? Let's
have it. If the Minister can produce it,
he can secure my vote.

In my view it 1s a straightout assertion
completely unsupported by evidence, and
I am surprised that the member for Perth
should accept it—a man whose training
would require him to want evidence. If
a client went to him to take his case he
wouldd ask for evidence—and pretty strong
evidence too—and then he would put it
forward to the best of his ability in the
court, He would not get up before a
judge and make a statemenf that "Its ef-
fectiveness has been proved” without quot-
ing a number of cases and saying “It is
proved here by these flzures, and proved
there by those Agures.” He might get
somewhere then: but to stand up in the
court and make straightout assertions that
the effectiveness had been proved and hot
be in g position to produce some evidence
would only be to show the weakness in his
case; and that Is the weakness in the Min-
ister’s case.

So hoil it all down and it comes to this:
Because it is in operation elsewhere it has
enabled the police to take more charges
successfully, and because it is in operation
in Victoria and {t has enabled the police
successfully to launch more prosecutions,
it ought to be tried here because it may
result in reducing the road toll. I do not
think that is a good enough argument in
legislation of this kind. We want some-
t-ltung more than that before we take this
step.

The Minister has to be in a position to
say that this has been tried for so many
Years in the United States and it has been
tried for so many years in Great Britain
and the result is that out of so many
drivers the road deaths have fallen by so
and so and it is attributed to the use of
the breathalyser and the fact that the
police are able to take more prosecutions,
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If he could prove something like that
he would have a case; but it seems that he
cannot, and all he can do is make asser-
tions that it is effective as a deterrent. I
venture to say there is not one person in
this Assembly who is in a position to pro-
duce any evidence whatever, and it is just
an example of wishful thinking.

I do not complain about that. We are
all appalled by the mounting road toll, and
we feel that some measures are required
to check it. But I think we have a right
to feel that we are not just stabbing in
the dark; that we are not just imposing
these restraints and giving the police
motre power to prosecute if we are not
going to get any substantial results from
what is to take place. And I am afraid,
in the absence of evidence to the contrary,
that this legislation will not result in any
reduction of the road toll. It will result
in increased revenue to the exchequer. It
will enable the police to obtain more
successes with the cases they take to the
cou;‘t, but I cannot see any result beyond
that.

There i1s one aspect of the machinery
of this which worries me a bit. I had a
lock at the breathalyser for a short time
the other evening and I saw a couple of
members go threugh the test. I noticed
it took a trained constable some time to
adjust the machine. If this were a purely
automatic device I would have no objec-
tion, but it is not; it has to be manually
adjusted in the first place before it starts
to operate. T do not care who the trained
man is, or how brilliant he is; he is human
and he is prone to error.

I have seen champions in various
branches of sport who have their lapses
and who are prone to exr. Who is to say
that now and again this trained man will
not fail to adjust the vernier on his
machine correctly before he starts to take
the test? I think there ought to be some
provision in the Bill for a check on the
adjustment of the machine before 1t is
used, and therefore I believe there should
be two trained men. I do not think one
man ought to have the responsibility of
setting the machine and operating it. and
using its results as conclusive evidence of
its efficiency without his work being
checked.

1 have seen this happen so often. I have
seen it happen with accountants, with
auditors, with lawyers, with members of
Parliameni, and with doctors, who oe-
casjonally have lapses and make mistakes.
They forget something and, being human,
are prone to error. It would be just foo
bad if one had a test on this breathalyser
and this was the time when the officer
who was taking the test failed properly
to adjust the machine before he took the
test and as a result he got a reading
which was incorrect.
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As this is a very serious matter I think
some attempt ought to be made to reduce
the possibility of error—it could never be
completely eliminated, but I think the
possibility of error could be reduced. In
that connection I think two officers should
be present before the machine is used—one
to check the adjustment—and they should
both be trained men. If the machine
could adjust itself, with no possibility of
error, and it could do all the operations,
as it does the majority of them, I would
not have the objection I have now. But
before it starts it has to be adjusted
manually by the man operating it, and
as the percentage is such a low one even
a small error could make all the difference
between a man being successfully charged
or not.

So I feel that in those circumstances
the work ought to be checked. Why, even
in a retail departmental store, the pro-
prietor will not rely upon the salesman
who is making the sale, The stores have
a provision that when a docket is made
out it has to be checked by some other
salesman in the department.

Mr. Jamieson: They do the same thing
with the changing of a note.

Mr, TONKIN: How often have we seen
tellers in a bank count notes twice before
they hand them out in exchange for a
cheque. They count them once and then
they turn them over and count them
again because of the possibility of human
error. 'That cannot be brushed aside. It
has to be acknowledged; and this is far
too important a matter to take a risk
with it.

Mr. Dunn: Do you say that they should
not use X-rays or dentists’ drills?

Mr. TONKIN: That is an entirely
different matter.

Mr. Dunn: Why is it?

Mr. TONKIN: The use of an X-ray is
& different matter entirely.

Mr. Dunn: What about a dentist’s drill?

Mr. Bickerton: There have been plenty
of mistakes made with them.

Mr. TONKIN: The type of question I
am getting indicates the honourable
member does not appreciate the point I
am trying to make.

Mr. Dunn: You are quite right.

Mr. TONKIN: I do not think there is
any body in this Assembly who would
attemnpt successfully to argue that a
human being is not prone to err, and I do
not care how bright he may think he is,
or how bright he may really be. I have
seen the most brilliant people fall into
errors and make mistakes. They may not
be frequent, but they make them, and that
is all richt when it does not affect anybody.
You Mr. Speaker, will recall cases involv-
ing doctors, and the use of blood serum,
where a life has been lost and the verdict
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in the court has been death by mis-
adventure. And what is misadventure?
Human error,

Mr. Dunn: Stop everything, then!

Mr. TONKIN: Admitting the possibility
of human error surely there is nothing
wrong with doing something to try to
minimise the number of errors and so
provide for a check reading. Let there be
some other trained man who can come
aleng and make sure the set is properly
adjusted before a test is taken., That is
not asking for something wunreasonsable
but it is a protection for the fellow who
has to stand the racket when the result
is cbtained. I suggest that some thought
be given to that aspect.

I hope that when the Minister replies
he will make some attempt to produce
substantiation of the assertion that this
is effective as a deterrent, and if he can-
not produce any evidence I expect him to
54y s0,

Mr. Craig: And if he can, you will vote
for the Bili?

Mr. TONKIN: I will.
Mr. Craig: Thank you.

Mr. TONKIN: But it has to be evidence.
I do not want any of that tripe that is
given to me from time to time by the
Totalisator Agency Board, It has to be
evidence in support of the contention; not
some more assertions and opinions which
will not stand up to scrutiny. That is the
stand T take on this Bill. As everybody
seems to believe, its purpose is that it will
act as a deterrent. If it will, Iet us have
it, but let us have scme preof it will act
as a deterrent so that our votes will not
be obtained on false pretences.

MR. JAMIESON (Beeloo) [9.26 pm.]: I
was rather amazed at the attitude adopted
by the member [or Perth when speaking
to this Bill. In past years I have heard
many legal gentlemen in this House dis-
cuss various measures that have been
brcught before Parliament and they have
always indicated they were interested in
what may happen to a client they may
have to defend. On this occasion I did
not detect one semblance of that line of
thinking by the member for Perth. One
of the problems associated with the pres-
ent proposals is probably not the degree
of compulsion, but the likelihcod that
British justice is not being done. The
defending motorist will have to prove his
innocence against an assumption of guilt
built up by the workings of the machine.

Indeed, the Minister and others, includ-
ing the member for Perth, have said that
this is only prima facie evidence. But it is
not; it is conclusive evidence. In the first
place we were told that when the blood
tests were to be taken they were to be
prima facie evidence; but information
made available by the Minister proves
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otherwise. 1If this were not a fact of all
those who have been tested at various
times since this legislation was enacted
at leastlsome of them would have gained
an acquittal, but such is not the case.

Since the introduction of the Act scme
864 people have been convieted of having
.15 per cent. or more of aleohol content
in their blood. That period covers from
the 1st July, 1959, to the 31st October,
1965. 1In that time there were three who
were acquitted, but to ascertain the rea-
son for their acquittal I went a little
further and asked for the circumstances.
The circumstances were that two persons
were acquitted in 1959—that is early in
the history of the legislation—with a blood
alcoholic content of .16 per cent. and, in
1961, one person was acquitted with & blood
alcoholic content of .15. In the early
stages of the legislation there appeared
to be some doubi on the results of the
analyses produced as evidence.

Following the decision of the court on
appeal, an analysis certificate showing the
percentage of aleohol in the blood to be
.15 or more, has been accepted as prima
Jacie evidence—again the words “prima
facie” are used. Many of these cases were
defended by counsel. ‘This naturally fol-
lowed because the person who admits he
is drunk and who is handicapped by tak-
ing the test would, of course, have pleaded
guilty in any case.

It is obvious that many of the 800-odd
pecple convicted would have the thought
in their minds that they were not suffi-
ciently inebriated to be required to be
taken to the police station and, as a con-
sequence, to have demanded a test and
no doubt, following that, would have sought
the best lawyers possible to put their cases
before the court. However, it is more
than passing strange that only one of
those 800-odd persons was acquitted. In
all the other cases, after it had been proven
that the person was drunk it became con-
clusive evidence before the court that he
was incapable of controlling a vehicle at
the time he was apprehended, despite any
other evidence that may have been
brought to the notice of the court. It is
obvious that the only evidence that the
magistrate would take into consideration
would be the evidence presented by the
police following the taking of a blood test,
otherwise the police would have appealed
and he would have been in the position
of having been made look quite silly in
view of the attitude of the High Court
on this particular subject.

Mr. Durack: What evidence do you think
might be available in the defence of a per-
son who had 14 middies?

Mr., JAMIESON: That would depend on
how and where he had the 14 middies. 1
pulled the member for Perth up on this
point earlier in view of the broad state-
ment he made along similar lines, Some
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consideration would have to be taken of
the fact of how quickly the person con-
cerned had consumed the 14 middies. There
are many factors that could be taken into
account. A man may enter a hotel and
may consume 14 middies over a period of
five hours and he would still be all right,
but if he consumed 14 middies within one
hour he may not be all right; it is all a
question of ecircumstances. 1t would be
the responsibility of his legal representa-
tive to take those circumstances into con-
sideration.

Unfortunatety, it would appear that the
legal gentleman in this Chamber would
not be one of those who would be particu-
larly interested in what would happen to
his client in a ecase such as this, and I
would hope that many of those he has
unfortunately defended will, at some
stage, catch up with him.

Although T have a limited knowledge of
electronics I would be inclined to the
opinion that the breathalyser is not a
machine that is infallible in its present
state and I would prefer the blood test
system. That would be a more positive
system and less liahle to any problems or
errors.

Undoubtedly the breathalyser is acti-
vated by some form of galvanometer and
initially it is activated and balanced by
the reaction of the circuits which pass
through the photo electrie cells which, in
turn, are activated by a concentrated light
through the substance that is being used
for the purpose of straining the alcohol
from the breath on one side of the
circuit and, on the other side of the cir-
cuit there is a balancing tube containing
a similar substance without the content
of alcohol.

We had an example of what occurred
when, initially, the operator put an un-
opened ampule in each of the receptacles
so that the light could pass through them,
and the degree of light filtration obviously

causes a variation in the circuits. The
operator inserted similar tubes to
balance the machine. Incidentally, the

circuit would have some form of ampli-
fication in the make-up of the machine;
otherwise it would take so long to warm
up. The circuit travels through the elec-
tronic valves used to amplify the small
micro-currents which are created, in the
photo electric cells, thus providing the
current for the operation of the machine.

Once the operator proceeds he takes
two of these phials and places one in
each receptacle. After he has balanced
his machine he removes one phial—and
we must bear in mind that it is a glass
phial—and cuts the top off. He then puts
it back without having regard for any
smudge, smear, or anything else. He
could even have cut his finger on the
rough edee of the phial when he took

the top off.
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The operator may then inadvertently
put a smear on the glass container of that
phial, end even though the machine has
been balanced previously it may now be
unbalanced: and unless he goes through
the procedure again—which is most un-
likely—there would be a different light
potential between the two circuits. As a
consequence one would have to be abso-
lutely certain that it had been cleaned
like a pair of spectacles every time one qf
the phials was touched or altered. If it is
to be left to 2 man to adjust the machine
to the degree necessary, does any mem-
ber think we will get the same degree of
accuracy on each occasion?

It leaves too much to chance. The
member for Pilbara indicated the number
of balancing devices involved. Not only
must the machine be balanced from an
electronic point of view, but it must also
be balanced from the point of view of
its position on &a particular table, or
wherever it is situated. So there are a
considerable number of aspects to be con-
sidered. If a policeman is handling a
drunken person and trying to get him to
breathe into a breathalyser and endeav-
ouring to get that person to concentrate,
how far do you think he will get, Mr,
Speaker? It would be hard enough to
keep that drunken person stili to enable
@ blood sample to be taken. Once a blood
sample is taken, however, there is some-
thing positive on which to work.

In the case of the machine, however, it
all depends on its setting up, and the
many functions involved. Anybody with
any degree of knowledge in relation to
the balancing of electronic machines will
know that they are apt to go on the blink
as the result of the variation in voltages
and that sort of thing. I have no doubt
flltration circuits would be installed to
eliminate that aspect; but there are not
always the answer to the problem.

_Filtration circuits are installed in tele-
vision sets, but when an aeroplane flies
overhead quite often a wriggle appears on
the set. It is possible that when the test
is being taken we will also get a wriggle
on the machine which will mean that one
will have to wriggle off to the court, be-
cause one will be faced with conclusive
evidence as a result of the breathalyser
test. A person might just as well write out
his cheque for £100 right away and send it
in with the summons.

I think we have a long way to go before
this sort of thing is perfected. I under-
stand this was the brain child of an Ameri-
can police commissioner. He experimented
with it and obtained a certain degree of
suceess. I daresay where electronics are
involved it is possible that 99 times out of
100 we will get & proper reading, in ac-
cord with what is desired by law, but there
will always be the odd case which will
cause a lot of trouble.
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In the case of blood samples, however,
it would affect everyhody in the same way.
If a person did not like the manner in
which the official test was analysed, he
could get this done somewhere else. But
this cannot be done with the machine. The
dot appears on the line and that is con-
clusive evidence—once this Bill becomes
law it will be conclusive evidence—and no
matter how well one might be able {0 watk
a tightrope without falling over or acting
strangely, a lawyer would be hard-pressed
to prove that the person concerned had
not been over-indulging to the extent that
would make him culpable under the law.

The member for Perth sald in his speech
that if this Bill did nothing else it would
provide statistics for us to work on for
the future. I like statistics; they are the
best things we can have. If we cannot get
statistics one way we can always get them
another. There is only one brewing com-
pany in most States of the Commonwealth,
and it is not possible to get the consump-
tion of alcoholic liguor per capita in each
State and compare that figure with the
accident ratio. No doubt this would be
available on an official basis and could be
worked out by the Statistician’s Depart-
ment. The manufacturers, however, are
very loth to disclose their output each
z::lar. Why they want to hide it I do not

oW,

I am a little indebted to the member for
Bunbury whoe recently asked questions
about the alcoholic content of beer. Those
of us who have made a study of this sub-
ject over the years will know that the alco-
holic content dees not vary very much.
The alcoholic content is derived from the
recipe and the method of manufacture
rather than something put in. as is the
case with wines; so it is very even not only
in Australia, but throughout the world.

In Australia it has not a great deal of
tolerance at all; it varies between 4 per
cent. of alcohol in quantity and 4.5 per
cent. It is interesting to note that the 4
per cent. relates to South Australia. If we
look at the accident report per 10,000
vehicles in South Awustralia for each of
the three years, 1961-62, 1962-63, and 1963-
64, we find the number of accidents there
is fantastically high. It has easily the
highest number of accidents. Yet that
State has the lowest alcoholic content in
its normal drinking beverage.

The accident rate could be attributable
to many things. It could be attributed to
6 o’clock closing; but Victoria also has 6
o’clock closing, and it would no doubt in-
terest members to know that the alcoholic
content in that State is 4.2 per cent.,
which is a little higher than thai in South
Australia. Yet we find that of the main-
land States it has the lowest accident
rate. :

I agree that the carnage on our roads
is appalling, but when certain elements
exlst in regard to certain situations there
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will always be accidents, whether they be
on the Victorian roadways, on farms, or
anywhere ¢lse. Despite the introduction of
legislation there were 136.23 accidents in
Victoria in 1981-62, and 136.17 acecidents in
1882-63 per 10,000 vehicle registrations.
In 1963-84 the rate was 135.75, and
this applled in the most static State
in the Commonwealth. The fipures have
not altered, despite all the nonsense which
the Minister has put forward that it is
a great deterrent. It is just ilke hang-
ing as a deterrent for murder!

Finally, I would like to make a compari-
son between two similar States—Queens-
land and Western Australis—where the
popular beverage is beer and ale. If we
were to examine the liquor consumption
figures we would find that beer was the
most poputar drink, because of the torrid
climate in these two States. In Queens-
land the alecholic content of beer 1s 4.5
per cent., this being the highest in the
Commonwealth, as against 4.2 per cent.
in Western Australia. The following
figures will give a comparison of the accld-
ent rate per 10,000 vehicles:—

Accidents per 10,8600 vehicles registered.

Western

Queensland. Australia.
1961-62 13745 153.63
1962-83 140.02 154.82
1963-64 146,25 151.64

It we tried to draw conclusions from such
statistics to indicate the causes of road
accidents we would not arrive at any con-
clusive results.

Normally the average drinker In one
mainland city of Australia consumes as
much liquor as one in another mainland
city. The consumption would balance out
evenly for all States, yet we find a con-
siderable difference in the number of
aceldents for each 10,000 vehicles. No
true indicatlon can be gained from such
flgures.

If it was the intention of the Minijster
to produce further statistics by the intro-
duction of this measure to indicate a need
for compulsory tests, then he has not sub-
mitted anything conclusive. By doing this
he would only prove that the previous
statistics were just as convincing as those
which he has obtained since.

I would like to comment on other
aspects of the editorial which appeared In
today’s Daily News. It is quite a good
article, and I shall! continue to buy this
newspaper when I am not supplied
with one by the Library Committee. In
one of its articles, as the Deputy Leader
of the Opposition indicated, it gilves the
opinions of a number of people who have
been interviewed. In many cases when
these people are asked what they think
about a tobic, such as compulsory breath-
alyser tests, they immediately reply that
they think it is a good ides.
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Among those who were interviewed were
two persons who were closely assoclated
with insurance companies. Of course
these people would be very much in favour
of compulsory tests, because such tests
would be of assistance {n making actuarial
soundness even more sound. Alsy among
those interviewed were a youth and two
housewives, one of whom was not very
keen on the compulsory aspect.

1 agree with the member for Perth on
one bpoint. Democracy is founded on
compulsion—compulsion for people to do
the things which the majority In the
community vote for. It cannot be any
other way, otherwise there would be
anarchy or chaos. There must be a
degree of compulsion in our society, and
all our laws compel people to obey them,
If the law compels people under certain
circumstances to undergo tests to deter-
mine whether they are diseased or
inebriated, then it should be obeyed; but
my opposition to the legislation before us
is levelled at the hit-and-miss methods
which are proposed,

The second portion of the editorial to
which I have referred is worthy of analysis,
It is as follows:—

Driving Standards

The breathalyser does not measure
driving standards; it measures how
much alcohol a driver has consumed
recently.

That is very true. The test does not give
any indication whether the person who
has become Inebriated is a good driver.
He might be just as poor a driver when
he is sober as when he is fnebriated. It
has been proved that within limits the
consumption of several glasses of alcoholic
beverages is inclined to sharpen the senses;
but if more alcohol is consumed there is
a tapering off in the sharpness, until the
stage of Inebriation is reached, It has
been proved positively that this i1s the
position, and much research has been
undertaken overseas to determine how
alcohol affects different people.

We can see some advantage in the use
of alcohol. It seems to bring out some-
thing in a person, who normeally is a poor
mixer. After a few drinks such a person
ofien begins to converse freely with others,
and becomes quite acceptahle to the social
group. In that respect I remember the
remarks made by a prominent person a
few weeks ago who had made a study of
alcoholism. He =aid that despite all the
bad effects of alcohol on the community,
it also does some good in bringing people
out of their shells, to a stage where they
mix freely with others—a stage which
they would not reach without the con-
sumption of liquor. I do not recommend
this as & practice, but the observations of
that authority on alcoholism have been
proven.
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The editorial to which I have just refer-
red goes on to say—

It can take no account of the varia-
tion of a driver’s reaction to a given
amount of alcohol.

The breathalyser can be a useful
aid to determining justly whether =
driver is so intoxicated as to be a
danger. But this test should never in
itself be enough to convict.

That is exactly what will happen with the
passage of the Bill before us, as has hap-
pened in the case of compulsory blood
tests. Victoria has been referred to by
the Minister as the outstanding State
which has used breathalysers. Continuing
the quotation—

It seems that the main effect in
Victoria—which has used breathalysers
since 1961—has been simply to reduce
greatly the prospects of a drinking
driver defending himself.

It is a pity the honourable member who is
apt to defend this did not have some idea
of ihat before he made his speech. Con-
tinutng—

Convictions are well up; the police
are smiling; erring motorists are
lamenting.

And they will be here because in Victoria
they lament to the extent of only £50, but
in this State they will lament to the ex-
tent of £100 or more. To continue—

The trouble is that all this has
done nothing to stop the road toll ris-
ing in that State—though surely no-
thing else would justify compulsory
testing.

That point has been abundantly made by
speakers on this side of the House. While
we cannot go along with the carnage on
the road, and particularly the association
of alcohol with driving, we must be able
to justify an alteration to an Act of Par-
liament, when the severity of the proposed
Act will impose a condition against the
subjects of the realm. The article finishes
up with this—

And the high rate of conviction on
any charge can be as clearly a pointer
to injustice as to greater efficiency of
detection.

This alsc must be abundantly true. In
all the circumstances, I would say the Min~
fster, in introducing this measure, has
left himself open to the advocates of gim-
mickery as against the advocates of more
sound scientific prineiples.

Even the member for Wembley—he need
not shudder, as we are not going to breath-
alyse him—was rather clear in his exami-
nation of the comparison of the blood test
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as compared with the test of the breath-
alyser machine, in that he gave some in-
formation he received from London which
indicated that If anything the breathalyser
was inclined to be on the side of the cul-
prit. But that is not good enough. If
we are going for something positive, we
will have to go for something we know
to be scientifically correct.

As far as I ca&n determine, the best way
would be to make blood testing compulsory.
I do not like compulsory things, because
we interfere with the liberty of a person;
and sometimes when blood is taken from
8 person, that person faints. It is difficult;
and I do not know how we can get over
that, Perhaps the answer will be that
uitimately we will have a machine that is
perfect. That time will come, because it
is like comparing the first type of crystal
set to a modern-day transistor radio.
Advances in all these things do occur; but
surely we are not to be the bunny rabbits
to be tested under these circumstances
when perfection has not been achieved.

I would say it will be a long while before
these various contraptions are perfected.
As I indicated by flgures which I quoted,
we have kept a conirol of the toll on our
roads. I know that is not good enough,
but the only thing I can suggest to the
Minister—as I have done before—is to do
away with motorcars, which is an imprac-
ticable preposition. If we did that people
would get killed because they fell off a
horse or they were kicked by a horse; we
would not achieve anything in the long
run.

All in all, if the Minister could show
figures each year to indicate that the ratio
of the number of vehicles registered to the
number of aceidents had fallen, then the
authoritles looking after our welfare
would be doing a reasonable job, We were
advised by the member for Balcatta that
there are various ways in which to over-
come & lot of the present shertcomings;
and even recently I saw the same news-
paper—which does not seem to hold the
same conservative attitude that it used to
—run an editorial against all “Stop” signs
and recommend the procedure I sug-
gested to the Minister a long time ago. He
should go around with an axe and chop
the ““Stop” signs down and start again to
make sure the rules of the road are correct.

I think somebody said tonight that it
should become as automatic to give way
to a person on the right as it is to stop
and start a car and go through its gears.
One does not know one is doing it, It
becomes another sense after driving for
some time. However, if a person is not
sure, with a modern automobile he is
inclined to take the risk,. We want to take
people out of that stage. Even if drunken
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drivers are the ones causing accidents, it
would help them to give them a clear
indication as to where they stand.

I am sure we are not particularly keen to
apprehend them if they are doing nobody
any harm. What we want to ensure is that
they do not harm other people. That is
where thelr offence lies. On that score 1
would like to say to the Minister that he
does not go far enough. He should amend
the Licensing Act so that all hotel bars
must display to drivers of vehicles the
effects of the consumption of liquor and
how they are likely to be affected as far as
being convicted on a drunken driving
charge is concerned. That would be fair
and proper.

Mr. Gayfer: You could reduce the
alcoholic content.

Mr. JAMIESON: That cannot be done,
Apparently the honourable member was
not here when I discussed that matter.
The salcoholic content is not placed in
beer; it develops according to the recipe
that is used.

Mr. Gayfer: Change the recipe.

Mr., JAMIESON: That would change the
flavour and people would not like it.

Mr, Gayfer: There is flour in beer now.

Mr. JAMIESON: They have been putting
in flour for some time. What goes into
it is the brewer's prerogative. He mixes
a number of ingredients such as susar,
malt, yeast, and hops; and when they are
blended together in bulk, the process
creates the alcoholic content. If the recipe
were altered it would be like going from
your own wife’s cooking to somebody else’s
—the taste is different.

Mr. Graham: That is for better or for
worse!

Mr, JAMIESON: Our heers are Germanic
in orlgin and are brewed by a Germanic
process. As I quoted to the House a while
ago, the percentage of alcchol pretty well
right throughout the world does not vary
greatly. It is about 3.5 per cent., ¢.5 per
cent., or stronger in some of the thick
ales or lagers, such as Coopers in South
Australia, which might be up to 5 per cent.
That is a very rare type of beer and is
not likely to be acceptable to most people
under normal drinking eircumstanices.

There are all these problems to contend
with in determining whether this will be
good legislation or not; because, in my
opinion, at the present time it has not
been shown to be good legislation; and
before any legislation is put on our Statute
book that will make conviction conclusive,
it should be cast iron in its entirety. There
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should be no loopholes in it—no chance
of anything going wrong—and in this case
there is a chance of things going wrong.

Until we can get past that stage I will
be inclined to be opposed to this legislation.
I am not opposed to doing something which
will deter drivers from driving whilst under
the influence of liquor. As I said previously,
the Minister could well do a lot more by
instructing hotels to indicate to drivers
what is involved when they drive their
vehicles after having drunk too much
liguor.

Then, of course, my legal friend from
Perth would know that if & barman con-
tinues to ply a person with liquor when he
knows that that person is getting under
the influence and has to drive a truck later,
and then that person drives the truck and
kills someone, section 7 of the Criminal
Code might take a hand with that berman
who was responsible. That is one of the
things we should indulge a lot in.

Mr. Brady:
where!

Mr, JAMIESON: The Licensing Court
itself is to blame for a lot of the problems.
The court will now not grant a hotel a
license unless it provides acres and acres
of parking space. Then what happens? 1
have mentioned this to the Minister before.
He said, “They are not like you” or some-
thing to that effect. He adopts that atti-
tude of “holier than thou".

Mr. Cralg: That is very nice to know.

Mr. JAMIESON: But we get used to
that. I suggested we should do something
about the number of vehicles encouraged
to go to the various hotels.
breathalyser were used at these hotels on
a Friday or Saturday night, probably half
the patrons would have to pay towards
Consolidated Revenue,

Now we are getting some-

I do not blame the drinkers so much
as those who encourage them. The con-
ditions are nice and are made to attract
people. They are made to sell the wares
of the breweries and, as a consequence, we
could not be in nicer surroundings. Patrons
tend to let the time drift by and they can
become unnecessarlly involved in long ses-
slons of consumption of alcohol.

The licensing Court must play its pert,
but it has not heen doing so. Ii has been
reticent in its duty to the people of this
country by encouraging such a large num-
ber of motorists to become so much in-
volved in alccholic consumption at these
hotels. This i3 & matter which needs look-
ing intt;o and It needs the attention of the

T.

The Licensing Court should be compelled
by regulation to order publicans to place
a chart in their hotels. It should be similar
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to the one drawn up by the Minister and
issued to members, but on a more elaborate
scale. In that way patrons would not have
the excuse they have now. At present they
say, “I did not know, I had 13 pots or
middies and I did not know how bad I
was.” They would not have that excuse
if they could look at a chart at the bar.
Before long it would be common know-
ledge the same as a score on a dart
board. If this were done, then—and only
then—would we be moving along the road
to clearing up the problem—if it is a prob-
lem; and Victoria has not proved that it is.

MR. CRAJG (Toodyay—Minister for
Traffic) [10.8 p.m.]1: Firstly, might I thank
those who took part in the debate on this
Bill which, quite frankly, I expected to be
controversial, At the same time I did not
expect it to receive the opposition in the
manner it was expressed by some members
this evening,

The Government is, and I in particular
am, criticised from time to time for not
taking proper action to halt the rising road
toll. The Government over the past few
years, to my knowledge anyhow since I
have heen Minister, has done a lot towards
trying to counter certain aspects that have
been the cause of accidents on our roads.
There is no need for me to refer to them in
detail at this time, but I would be happly
to supply the information to anyone who
desired it.

Here is another instance where the Gov-
ernment wantis to take some strong action
against the menace of the drunken driver.
It has heen said that we cannot produce
facts and figures to show that such a mea-
sure as is proposed in this Bill will act to-
wards reducing the accidents from this
cause. It has also been said that 1t will
not act as a deterrent against drivers who
commit this particular type of offence.

I have produced figures from time to
time, and they have also been referred to
this evening by some members on this
side, to prove that we do have facts and
figures as to the fatalities involving drivers
who have consumed too much alcohol. So
far as acting as a deterrent is concerned,
surely members must appreciate the point
that if the legislation is passed—which I
sincerely hope it will be—it will serve as
a deterrent! Surely it must influence the
driver who has been drinking socially or,
particularly, the person who frequently
over-indulges in alcchol! Surely he must
appreciate the fact that if he is detected
driving his vehicle he will he subjected to a
test as proposed in this Bill! Surely it must
act as a deterrent! The Deputy Leader
of the Opposition mentioned this at length,
but I will refer to it again later on,
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I look upon this as being a mat-
ter on which it is the Government's
responsibility to take some action, and if
the Government did not do so, then the
Opposition would have some cause to
criticise. I say this is a sincere and genuine
attempt to overcome this particular menace
on our roads.

Some speakers mentioned the effective-
ness of the Victorian legislation, and some
seemm to have A doubt as to its
effectiveness hecause they construe it
rather as an advantage to the police to lay
meore charges for drunken driving and so
increase the revenue. That may be so, but
1 know that the Victorian measure was not
introduced for that purpose. The funda-
mental purpose was exactly the same as
I:lhe purpose of the introduction of this Bill

ere.

I cannot help but feel that the results
from this measure will indeed be heneflcial
in many ways and will contribute in no
small manner to a reduction of the road
toll and also towards a reduction in
the number of cases of drunken driv-
ing,. But I will make this point: This
Bill does give protection to the innocent.
In other words, the innocent person has
nothing to fear under this measure. It
seems that some speakers appear Mmore cone-
cerned with protecting the rights of the
offennder than with protecting the rights of
the person who has been offended.

Mr. Jamieson: Here it comes! The usual

line!

Mr, Graham: That is totally wrong, of
course.

Mr. Jamieson: The usual line!
Several members interjected.

The ACTING SPEAKER (Mr. Mitchell):
Order please!

Mr. CRAIG: I can talk over them, if you
want me to, Sir.

Mr, Jamieson: Just try to!

Mr. CRAIG: I repeat that the impression
I gained from listening to the opinions ex-
pressed by some members opposite—and
the impression I feel sure is shared by other
members of this House, on both sides—is
that some of them are more concerned with
protecting the rights of the offender rather
than the rights of the offended.

Several members interjected.

Mr. Jamieson: I never could under-
stand the mind of the Fascist.

The ACTING SPEAKER (Mr. Mitchell):
Order!

Mr. CRAIG: It is not right, according
to some members, to compel a driver,
suspected of being under the influence,
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to undertake a test even though he may
have been the cause of someone being
killed or maimed.

Mr, Graham: More deaths have been
caused by sober people!

Several members interjected.

Mr. CRAIG: The interjections are con-
firming my opinion.

Several members interjected.

Mr. Jamieson: I never could understand
the mind of a Pascist.

Mr. Tonkin: Where is this evidence?
Mr. Graham: Claptrap!

The ACTING SPEAKER. (Mr. Mitchell):
Order!?

Mr. CRAIG: I can caTy on, Sir. 1
have here an extract from The Medical
Journgl of the 6th November, 1965, and
here I am grateful for the contribufion
of the member for Wembley, with his
medical knowledge. I will quote from the
Medical Journal! of the 6th November,
1965. The article does not confine itself
necessarily to this particular issue of
breathalysers or blood tests. I quote as
follows:—

Death and debility from traffic
accidents have reached such alarming
proportions that they have now be-
come one of our greatest medical
problems. Already the death rate
from road accidents is surpassed only
by those two greatest killers, heart
disease and cancer. The tragedy of
this problem is even greater when i
is considered that young and other-
wise healthy members of the com-
munity are predominantly affected,
and that in the vast majority of in-
stances the so-called aceidents are
entirely avoidable. Since the matter
concerns the whole community, the
tendenecy with most of us has been
to leave the problems for some other
fellow to attend to. MHowever, as it
i1s now a major medical problem, it
should concern our profession more
intimately than any other, and we as
a profession must assume our share
of responsibility by tackling this dis-
ease like any other killing disease. We
must individually and collectively give
a lead to ensure the introduction of
effective prophylactic measures aimed
at eradicating this scourge from the
community,

Although there is much that can
and must be done, it is plain that the
task will not be easy. Oppaosition can
come from the unexpected as well as
from the expected place—for example,
from vested interests, from irrespon-
sible motorists who are reloctant to
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mend their ways, from certain ideal-
ists who abject fo police being given
any effective authority, from politi-
cians who believe that any action will
result in Joss of votes and from John
Citizen himself, who believes that
accidents happen only to other people
and do not directly concern him.
Many of the obvious measures are
necessarily unpopular; otherwise
they would already have been intro-
duced. There will be cries of “the
cost is too great,” but who can put a
price oh one human life, let alone
1,000 lives and many thousands of
debilitated people each year? In any
case, the initial outlay would be re-
paid many times in savings of time,
petrol and other economics, to say
nothing of the earning capacity of
victims. The familiar cries of “loss
of freedom” and “police State" will
be heard when more rigid road dis-
cipline is demanded, but who would
deny the need to restrict the freedom
to kiil so wantonly on our roads, and
who but the guilty fear enforcement
of the law?

I think that is most appropriate. To
continue—

The alcoholic driver combines in-
creased confidence with decreased
ability when in charge of a motor
vehicle.

Further on it states—

The possible solutions to the prob-
lem are not primarily medical, but
there are such great medical implica-
tions in it that our profession should
be taking a lead in rousing the com-
munity to a mighty effort and stand-
ing behind such bodies as the Aus-
trallan Road Safety Council when it
makes sound but unpopular recomn-
mendations and behind Governments
that are prepared to act flrmly.

The suggestion for this particular meas-
ure emanated from the National Safety
Council. As pointed out hy the member
for Perth and the member for Wembley,
we are grasping at straws in attempting
to try to meet various problems. We have
no statisties at all; nothing reliable as to
the part alcohol plays in this problem. This
is one of the reasons for the introduction
of this Bill. It will not only act as a de-
terrent, but will also provide the research
we so vitally need and upon which we
can act.

Because of that the Opposition does not
agree with it. We are supposed to be
taking away the rights of the individual.
I do not think the innocent have anything
to fear with regard to this 1egi§1ati0n;
nothing at all. Why the Opposition is
so concerned, I do not know, I would like
to feel that it was a party declslon to op-
pose the Bill.
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Mr. Graham: There has not been a
gta.rt,.:;:l meeting since the Bill was intro-
uced.

Mr. CRAIG: The conscience of the
members of the Opposition is the same as
ours; they should want to play a part in
reducing the road toll, but apparently
that 1s not so.

Mr. Graham: You have not got a con-
sclence.

Mr. Jamieson: That is nonsense.

Mr. CRAIG: That is all the member for
Beeloo ¢an say; nonsense!

The ACTING SPEAKER (Mr. Mitchell) ;
Order, order!

Mr. CRAIG: I will guote some evidence.
Mr. Tonkin: Where is this evidence?

Mr. CRAIG: The member for Melville
will have to be patient; I have a dozen
matters to deal with before I reach him.
He is at the bottom of the list.

I will deal briefly with those who did
make some reference to the Bill; but be-
fore I do I am reminded of a Bill which
was being discussed in another place—the
Weights and Measures Act Amendment
Bill. It was decided to increase the
penalty, by amendment, and one honour-
able member, Mr. Dolan, whose opinion I
value, said “Anything that gives added
protection to the public is worth while in
any legislation.” I thought that was very
appropriate as far as this legislation is
concerned.

Mr. Davies: We suggested increased
penalties in this Chamber. You should
brush up your memory.

Mr., CRAIG: The member for Balcatta,
I think, was strugeling to protest his
opposition to the Bill. I thought my inter-
Jections helped him, but nevertheless I feel
he was really struggling. I appreciate the
point that he has had only a couple of
days to study the contents of the Bill; but
he beingz a highly intelligent member, I
am sure his intelligence was not taxed to
any extent to digest the few pages con-
tained in this Bill. The Bill more or
less summarises the thoughts or opinions
and decisions, virtually, of the Govern-
ment which had been expressed through
the Press over several months, The
member for Beeloo must have improved
his opinion of the Press. Today it is a
wonderful Press!

Mr. Jamfeson: I said it is becoming more
open-minded.

Mr. CRAIG: I think it was only a few
days ago that his opinion was entirely the
opposite., It reminded me of what some-
body on the back benches sald—he changes
his opinion like the proverbial shirt. I
think that is applicable.
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The honorable member said no
country in the British Commonwealth has
this legislation other than Australia. That
may be so, but it is extensively employed
in most of the European countries, the
United States, and also in Canada. The
United Kingdom has stated that it will be
introducing legislation on these lines In
the near future.

Mr. Graham: Toc make it compulsory?

Mr. CRAIG: I say this quite sincerely.
I feel that the member for Balcatta has,
in the past, coniributed quite a lot in the
interests of road safety. He was associated
with the foundsation of the Western Aus-
tralian Road Safety Council and therefore
it came to me as a surprise to learn of his
opposition to this particular measure.

With reference to the member for
Pilbara, I do not know what he was
really getting at. He said he thought this
Eill would not do what it is hoped it will
do. He gave other reasons for accidents,
which reasons have not been acted on.
can assure him that quite a lot of actfon
has been taken—Aillustrative and collective
action towards meeting this problem. We
have introduced the probationary driving
license scheme:; the llcensing of driving
instructors—

Mr, Davies: That is not going too well,
either.

Mr. CRAIG: —education through the
Safety Council and through schools; and
a dozen and one other measures. I think,
from his words, he is not necessarily
opposed to the Bill,

Mr. Bickerton: You may be sure that 1
am, I can tell you at the third reading
stage,

Mr. CRAIG: The honourable member
expressed the need for road safety educa-
tion and I agree with him on that point.

Mr. Bickerton: The Minister should be
agalnst it!

Mr. CRAIG: The honourable member
missed my point. I agree that there is
need for increased education,

Mr. Bickerton: I thank the Minister.

Mr. CRAIG: He was also critical of the
breathalyser unit and critical of the
operator, and so on, and so forth,

Mr. Bickerton: What about letting the
operator be tested?

Mr. CRAIG: The question of breath-
alysers was referred to by other speakers,
but I inform the House that the unit
shown was only a demonstration unit
which was brought here for the benefit of
members. It was to show the type of
instrument and how it functions. It is to
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be operated by a trained staffi of more
than one, who have to be qualified to do
so. The Bill itself even refers to this. ‘The
paragraph reads as follows:—

(3) The Director of the Govern-
ment Chemical Laboratories may,
from time to time,—

(a} certify a person as having the
qualifications necessary for
determining the percentage
of alecohol present in bodily
substances;

certify a person as being
competent to operate breath
analysing equipment;

The sergeant of police who operated the
unit for the information of members was
not a trained operator. His knowledge was
only obtained from the pamphlet that he
read, or the instructions that came with
thq unit. It was purely a demonstration
unit and se I would hope that clears up

some of the points of the member for
Beeloo.

{b>

I must commend the member for Perth
on the speech he made. I think it was
excellent.

Mr. Graham: You needed support badly.

Mr. CRAIG: It was received with envy
by some members opposite. I think it was
8 very clear explanation of what the Bill
contains.

Mr, Bickerton: Of course it was.

. Mr. CRAIG: And I think the House is
indebted to him. He assessed the value of
this particular measure.

I think it was the member for Kalgaorlie
who was concerned with the liberty of the
subject and, to quote his words, he con-
sidered this distasteful legislation. Again
it emphasises my view that he is more
concerned with the rights of the offender.
He went to some length gquoting from a
volume of the Victorian Parliamentary
Debates, but unfortunately he did not
complete the story. I am not going
to weary the House with the other part:
I am concerned only with the hard, cold
facts of the drunken driver—

Mr. Moir:

You have not given us any
yet.

Mr, CRAIG: —when he is in control of

a lethal weapon. In such cases action is

warranted. I should like to commend the

I!:l?inber for Wembley, too, for his contri-
ution.

Mr. Jamieson: You scratch my back.

Mr. CRAIG: His speech, too, was re-
ceived with envy. The letter from Dr.
Thompson that he read was very concise
and to the point, but even he expressed
some doubts as to the authenticity of
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certain makes of breathalyser machines.
However, I can assure him, and the House
generally, that a full investigation and
inquiry will be made into all types of units
that are available throughout the world to
ensure that if and when this legislation
becomes law we will have only the most
suitable type of equipment available. For
the information of members, the machines
cost about £300 each., However, the hon-
ourable member proposes to move an
amendment with which I am in accord.

The member for Fremantle said that he

* supported any measure that would reduce

the road toll. I was pleased to hear this,
But he said that he had certain reserva-
tions; he considered that the Bill had
limited features about it.

Now to proceed to the Deputy Leader
of the Opposition. He said no steps should
be taken unless we were certain; and there
was no proof that this Bill will be a deter-
rent apgainst drunken driving. He said it
was an assumption only. Maybe it is an
assumption only,

Mr, Tonkin: Oh, I see!

Mr. CRAIG: All right! Keep your "QOhs"”
to yourself for a minute!

Mr. Tonkin: Where is this evidence?

Mr. CRAIG: It may be only an assump-
tion that it will act as a deterrent; but
how can the Deputy Leader of the Opposi-
tion or anybody else accept the fact that
it is a deterrent? How can he accept it
as a deterrent? I ask him that. I and
others think it will act as a deferrent and
if there is only a chance of its being a
deterrent it is something that should be
applied hecause it will have served its
purpose.

Mr. Tonkin: Where is this evidence you
were going to produce?

Mr. CRAIG: Be patient for a little while.
The member for Kalgoorlie referred to a
Victorlan Hansard and I shall refer to the
same one—or I think it is the same one.
It is volume 265 of the 1961-62 session and
it covers the Legislative Council debates
in Victoria. I quote from a speech made
by The Hon. L. H. S. Thompson—

However, a survey of the results ob-
tained gives cause for optimism. For
example, of the six countries with the
best accident rate, five have compulsory
chemical tests in one form or another.
With respect to the rate of fatality
per 10,000 vehicles, we find that in the
United States of America it is 5.4. Of
course, compulsory tests are not pro-
vided for throughout America; but
nine States have passed legislation In
this connection. In New Zealand the
ratio is 5.5; in Norway, 6.7; in France,
7.1; in Sweden, 7.1; and in Belgium,
7.2, It does not automatically foilow
that because there are compulsory
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chemical tests in flve of the six coun-
tries that is the reason for the low
fatality rate, but it does suggest that
it may have made a positive contri-
hution.

Then he goes on further—

In some countries, there has been a
form of compulsory blood testing. For
example, it has been operating in Nor-
way since 1926 and in Sweden Since
1935. I want to correct a common
misconception that in those countries
drunken driving is no problem because
of compulsory blood tests. It is still
& problem in those countries, and Dr.
Bowden's report illustrates that very
clearly. Again, it is found that there
has been a striking reduction in the
accident rate in some areas where
compulsory chemical tests have been
introduced. For example, in Paris
the vehicle population between 1853
and 1958 rose from 2,400,000 to
3,400,000, In 1954 legislation was
enacted introducing compulsory chemi-
cal tests for drunken drivers, and 1t is
interesting to note that although the
number killed in 1953 was 437 there
had been a reduction in 1958 to 301.
The number injured dropped from
27,300 to 10,775, and the material
damage accidents decreased from
230,000 to 145,000. That is a striking
illustration of how the accident rate
can be cut, Dr. Bowden, after glving
those figures, sugegested that there
were other factors contributing to thai
;‘ed;;.lction, and I do not docubt that
act.

I cannot go beyond the facts. The Na-
tional Safety Council cannot go beyond
facts and figures, and the council used
this information for its figures when it
made its submissions to me some months
ago.

I feel that what the Government is do-
ing is the correet attitude to adopt. We
can see from overseas countries that
drunken driving is causing fatalitles and
the action that has been taken has been
the means of reducing fatalities caused by
these drivers. In any case, I do not see
why we have to wait for action to be taken
in other States of the Commonwealth or
overseas countries. When things are obh-
vious to us here why should we not take
action without wailting for other people to
guide us?

Mr. Evans: Why don’t you do that with
the workers’ compensation legislation?

Mr. CRAIG: The member for Beeloo re-
ferred to the 800 blood tests that had been
taken in the case of suspected drunken
drivers over a period between 1859 and
1965, I think it was. They must have been
taken voluntarily. Those drivers must
have offered to have their blood tested, and
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it suggests to me that the police officer
must have very good grounds before he
arrests & person for drunken driving. A
point was made by the member for Perth
on an interpretation of this particuar
matter, and if such a person had been
arrested as & last resort no doubt he would
readily volunteer to have a blood test taken
in order to teke the opportunity, possibly,
of its proving that he was not under the
intilluenee of liguor and therefore was not
guilty.

The honourable member also said that
he preferred the taking of blood tests
Personally, I do too, but it is felt that the
breathalyser unit does offer a more con-
venient form of testing and possibly 1
would overcome many objections thai
would be raised by people who were re-
quested to have blood samples taken.

I have been fairly brief in answering
the points raised by members, but I sin.
cerely trust Parliament will accept the
legislation. We c¢an only learn by ex-
perience. I sincerely hope and trust that
if and when it is passed it will make
some contribution towards reducing ow
road toll. Even if it saves only one life
the Bill will have served some purpose
and I commend it to the House.

Question put and passed.
Bill read a second iime.

In Committee

The Cheirman of Committees (Mr. W
A. Manning) in the Chair; Mr., Crai
(Minister for Traffic) in charge of the Bill

Clauses 1 to 3 put and passed.

Clause 4: Section 32A repealed and sec
tion substituted—

Dr. HENN: During my second reading
speech I indicated I would be much hap
pier if the person suspected of beint
drunk whilst in charge of a motorcar wer:
allowed to apply to have his own docto
attend to take a sample of his bleod
Therefore I move an amendment—

Page 4, line 27—Insert aiter th
word '‘practitioner’ the words “nomi
nated by himself but if no such prac
titioner is available within the tim
specified In subsection (6 of thi
section then such medical practitione
may be nominated by the member o
the Police Force.”

Mr. CRAIG: The amendment is quit
acceptable because it is only in line wit]
section 32 of the Act at present whicl
deals with a person while that person i
driving a vehicle under the influence ¢
liguor. As the amendment is in accordanc
with an existing section of the Act, I hav
no objection to it,
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Amendment put and passed.

Mr. DURACK:; I move an amendment—

Page 4, line 30—Insert after the
word “requirement” the words “by
the member of the Police Force under
whose authority the person then is".

I have already explained the purpose of
the amendment in my second reading
speech but to recapitulate, as the phrasing
is at the moment, it is vague as to who
would give effect to it. However, the obli-
gation is clearly imposed on the police
officer who is in charge of the testing or the
person who is subjected to it. That being
s0, the police officer, having a statutory
duty imposed upon him would be commit-
ting a breach of the Criminal Code if he did
not give effect to the provision,

Amendment put and passed,

Dr. HENN: As a conseqguential amend-
ment is reguired following the amend-
ment I have just moved, I move an amend-
ment—

Page 4, line 4l—Insert after the
word “practitioner” the words “nomi-
nated by himself, but if no such
practitioner is available within the
time specified in subsection (6) of this
section then such medical practitioner
may be nominated hy the member of
the Police Force.”

Amendment put and passed.

Mr. EVANS: On page 6 is set out pro-
posed new section 32C which eclause 4
seeks to insert in the Act. I would par-
tieularly refer members to paragraph (g).
I cannot see how we can justify an analyst
giving evidence after determining the
amount of aleohol in a blood sample and
claiming that that was the amount of
alcohol present in the blood before the
sample was taken. The provision in para-
graph () is more logical, but I would like
the Minister to justify the retention of
paragraph (g).

Mr. CRAIG: This is included beecause the
accident might have occuwrred some dis-
tahce away—bpossibly some three hours’
journey from the nearest medical practi-
tioner—and the sample of blood is taken.
We all know that the body eliminates a
certain percentage of alcohol per hour—I
think it is 0.2 per cent. From this calcula-
tion a properly-qualified analyst could
estimate what would have been the alcohol
content at the time of the accident. This
point is acceptable by the courts.

Mr. EVANS: The Minister’s explanation
does not satisfy me. I notice this provision
does not appear in the Victorlan legislation
which blazed the trail for this type of legis-
lation. This would be no more than a cal-
culated guess on the part of the analyst,
and we should not impose such a provision
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on him. I would like your guidance, Mr.
Chairman, as to whether I can move to
delete paragraph (g).

The CHATRMAN (Mr., W. A. Manning):
The honourable member may move to
delete paragraph (g) if he wishes.

Mr. EVANS: I move an amendment—

Page 7, lines 16 to 23-—Delete para-
graph (g).

Dr. HENN: I think the honourable mem-
ber feels the analyst’s assessment would
not be accurate because of the time that
has elapsed between the taking of the
sample and its examination. If that is so
he has only to consult an analyst to get
the answer I hope to give him. It is known
exactly how much alcohol is excreted by
the lungs in a glven fime, and supposing
some time has elapsed between the time
when the person involved drank the alcohol,
and the time when the specimen was taken,
allowance would be made for that period.

Mr. Evans: The analyst knows the
amount of alcohol at the time he examines
the blood, but how can he give a determina-
Eion of the blood before the sample was

aken?

Dr. HENN: Does the honourable mem-
ber mean at the time it was taken and the
34 hours previously when the accident
ocourred?

Mr. Evans: Yes,

Dr. HENN: It is known how soon alcohol
can be absorbed into the bloodstream, and
it is also known how it 15 excreted through
the lungs.

Mr. Evans: What about the well-known
method of excretion?

Dr. HENN: Alcohol is converted into car-
bon dioxide and one other constituent,
which I cannot remember at the moment.
One does not pass alcohol through the
bladder; it is converted into carhon dioxide
and this other constituent.

Mr. JAMIESON: This is a bit more hit-
and-miss than the honourable member
would have us believe.

Dr. Henn: You would make it as hit-and-
miss as you possibly could.

Mr. JAMIESON: If the honourable
member wishes to deal with reason, let
him do so, but if he wishes to use some
airy-fairy idea, that is his business. I will
use my own hypothesis.

Let us suppose a person has several
drinks in a country hotel, gets into his
vehicle, and drives several hundred yards
down the street. He meets with an
accident, and will obviously smell pretty
heavily of alcohol. At that stage the test
will not be effective, even if he had drunk



[Thursday, 11 November, 1865.]

half a boitle of whisky straight off. If the
sample were taken straightaway, either by
blood or by breathalyser, he would not be
affected. But in three hours’ time the
analyst will take a sample and assess the
result back to three hours previously. I con-
tend he will not get a true determination
of the exact position. The alcohol must
take time to work and be absorbed into the
system. The member for Wembley knows
and admits that.

Dr. Henn: You are talking about the
person who has drunk alechol very
quickly,

Mr. JAMIESON: Yes.

Dr. Henn: That is a different ketfle of
fish. It must be absorbed into the blood-
stream.

Mr. JAMIESON: But if the analyst does
not analyse till three hours later, his assess-
ment back on the figures he has
would indicate the fellow was pickled,
and not in a reasonable state of sobriety
at the time of the accident. It is not so
easy to get over the position as the mem-
ber for Wembley would have us believe,

The member for Kalgoorlie stated that
the Victorian Act does not contain this
provision, yet the legislation in that State
is administered smoothly. We should not
include & provision which would bring
forth legal argument.

Mr. CRAIG; There is nothing airy-fairy
about this provision in new section 32C.
It could be of considerable assistance in
coroner’s inquiries, and would enable the
coroner to forrm an assessment of the
degree of intoxication of the person whose
death he is investigating, In other cases
the magistrate could form his own opinion
as to the value of the evidence produced
by a qualified analyst. Although Victoria
does not have this provision, there is no
reason why the legislation in Western Aus-
tralia should not have it.

Mr. Evans: Does the Minister not
agree that this provision calis upon the
analyst to make an estimation, and not
to make an analysis?

Amendment put and a division taken
with the following result:—

Ayes--13
Mr, Bickerton Mr. Jamleson
Mr. Brady Mr. Kelly
Mr, Davies Mr. Moir
Mr. Evans Mr. Rhatlgan
Mr, Graham Mr. Tonkin
Mr. Hall Mr. Norton
Mr. W. Hegney {Teller)
Noes—18
Mr. Bovell Dr. Henn
Mr. Cralg Mr. Marzhall
Mr. Dunn Mr. Mitchell
Mr, Durack Mr. Nalder
Mr, Elilott Mr. Nimmo
Mr. Gayfer Mr. O'Connor
Mr. Qrayden Mr. O'Neil
Mr. Guthrie Mr. Willlams
Mr. Hart Mr. Runciman
{Teller )
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Ayes Noes
Mr. May Mr. Brand
Mr. Rowberry Mr. Court
Mr, Hawke Mr. Hutchinson
Mr. J. Hegney Mr. Lewis
Mr., Curran Mr. I. W. Manning
Mr. Hewell . Burt
Mr. Toms Mr. Rushton
Mr. Fletcher Mr. Crommelin

Majority against—S5.
Amendment thus negatived.

Clause, as previously amended, put and
passed.

Title put and passed.

Report .

Bill reported, with amendments, and the
repert adopted.

STATE FORESTS

Revocation of Dedication:; Assembly’s
Resolution—Council’'s Message

Message from the Council received and
read notifying that it had concurred in
the Assembly's resolution.

OFFENDERS PROBATION AND
PAROLE ACT AMENDMENT BILL

Receipt and First Reading

Bill received from the Council; and, on
motion by Mr. Bovell (Minister for Lands),
tead a first time.

LOCAL GOVERNMENT ACT
AMENDMENT BILL (No. 2)

Conference Managers’ Report

MR. NALDER (Katanning—Minister for
Agriculture) {11.4 p.m.1: I have to report
that the managers appointed by the As-
sembly met the managers appointed by
the Council, and reached the following
agreement:—

No. 1.

Amend to read as follows: Clause
2, line 6—Delete “twenty” and in-
sert “fifteen” in leu.

No. 2.

Amend to read as follows: Clause
5, line 32—Delete “twenty” and in-
sert “fifteen” in lieu.

No. 3.

Amend to read as follows: Clause
15, line 9—Delete “twenty” and in-
sert “fifteen” in lleu.

Nos, 4 and §.

Clause 18: The managers have
agreed not to proceed with amend-
ments Nos. 4 and 5 made by the
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Legislative Assembly but to insert
the following amendment in the Bill
in Heu thereof:—

Page 8—To delete all words
after the word “is” in line 9 down
to and including the word “for-
bidden” in line 19 and substitute
the following—

less than fifteen per centum
of those entitled to voie
thereat the raising of the loan
is approved, but if the rate-
payers who vote at the poll
number not less than fifteen
per centum of those entitled
to vote thereat, and Iif a
majority of the wvalid votes
cast are against the loan, or
the wvalid votes cast against
the loan are equal in number
to those in favour of the loan,
the raising of the loan is for-
bidden,

I move—
That the report be adopted.

MR. JAMIESON (Beeloo) [11.6 pm.}:
I am against this report being adopted;
and I feel we should all be against it
as it will place local government in a
ridiculous position with repard to some
festures, It will be in a hopeless postion.
One department will experience difficulty
as, before a local suthority can implement
a compulsory fruit-fly baiting scheme in
an areg, 15 per cent. of the ratepayers
will have to vote at the referendum. That
is a ridiculous position for any loeal
authority to be put in. It is not &
personal affair; and it might be the desire
of the great majority of the shire to have
such a scheme; and it might be the de-
sire of 90 per cent. of those voting at an
election, but because only 14 per cent.
vote at that election—which is quite im-
personal; they are not being asked to vote
for & person—the scheme cannot be im-
plemented in that district. These schemes
are desirable; and it will now be harder
than ever to implement such a scheme.

The Minister is working against his own
department by proposing such a foolish
method as this. He would have been
better advised had he discarded the whole
lot than accept a proposal that will make
things hard for the administrators of a
district to implement one of these schemes.
I am sure he will agree there is a lot
of sense in what I am saying in respect of
this one particular feature of local govern-
ment. People simply do not go out and
vote at the polls. There was one held the
other day which had a fair amount of
sponsorship and only 16.1 per cent. voted.

Wha Is to be responsible for getting the
people to vote? Is it to be the respon-
sibility of the councillors to canvass people
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at their homes to go out and vote for
something which is desirable? I do not
think that is a job for members of the
various wards in local government to have
to do. It Is a task that should not
reasonably be expected of them, but the
Minister is now throwing that task on
them before they can implement a fruit-
fly baiting scheme In their district.

Because people are not interested in vot-
ing, & particular scheme cannot be imple-
mented. That is not a fair thing, if most
of the people desire the scheme, The
people who are interested enough to vote
should not be penalised; and the Minister
is doing them a great disservice hy ac-
cepting this proposal.

Question put and a division taken with
the following result:—

Ayes—19
Mr. Bovell Mr. W. A, Manning
Mr, Craig Mr. Marshall
Mr. Dunn Mr. Mitchell
Mr. Durack Mr. Nalder
Mr. Elligtt Mr. Nimmo
Mr. Gayfer Mr, O'Connor
Mr, Grayden Mr. O'Nell
Mr. Guthrie Mr. Williams
Mr. Hart Mr. Runcimun
Dr. Henn (Telier )
Noes—12
Mr. Bickerton Mr. Jamileson
Mr. Brady Mr. Eelly
Mr. Davies Mr Molr
Mr. Grabam Mr. Rhatlgan
Mr. Hall Mr. TonKkln
Mr. W. Hegnoey Mr. Norton
{Teller »

Majorily for—7.

Question thos poassed and a message
accordingly returned to the Council

ADJOURNMENT OF THE HOUSE
MR. NALDER (Katanning—Deputy Pre-
mier) [11.11 pm.J: I move—
That the House do now adjourn.
In moving this motion I would lilze to ad-
vise members that it is intended to sit

on Wednesday next at 2.15 pm. and on
Friday next from 11 &.m. until 6 p.m.

House adjourned at 11.12 p.m.



